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416) 963-1141 — Investigations 


BUREAU DU COMMISSAIRE AUX 
PEAINT ES.DU: PUBLIC 


157, rue Bloor ouest 
Toronto, Ontario M5S 1P7 


(416 963-3564 — Administration 
(416) 963-1141 — Enquétes 


Fax (416) 963-3444 Fax (416) 963-3444 








May 24, 1989 









Attorney General of Ontario Solicitor General of Ontario 
Ministry of the Attorney General Ministry of the Solicitor General 
720 Bay Street 25 Grosvenor Street 

11th Floor 11th Floor 

Toronto, Ontario Toronto, Ontario 

M5G 2K1 M7A 1Y6 


Dear Mr. Attorney and Madam Solicitor General: 


Pursuant to Section 3(7) and Section 3(8) of the 


Metropolitan Toronto Police Force Complaints Act 1984, I am pleased 
o enclose herein the Seventh Annual Report of the Office of the 
ublic Complaints Commissioner. 


Sincerely, 


CLARE LEWIS 
Public Complaints Commissioner 
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PART I —- OVERVIEW OF COMPLAINTS SYSTEM; 
EXPANSION OF SYSTEM 


A. AN_ OVERVIEW 


The Second Annual Report of the Office of the Public 
Complaints Commissioner, which covered the 1983 year, 
included a discussion of how the complaint process 
functions. The Third Annual Report explained the changes 
implemented by the new legislation, the Metropolitan 


Toronto Police Force Complaints Act, 1984, which became law 


on December 21, 1984. 


A basic premise of the system is that the police 
force has the responsibility of performing initial 
investigation into complaints by members of the public. 
The vast majority of complaints are investigated initially 
by the police. The Act states that the Commissioner can 
take over an investigation on request of the Chief of 
Police, or when the Commissioner has reasonable grounds to 
believe that there has been undue delay or other 
exceptional circumstances in the conduct of the 


investigation, or at any time 30 days or more after the 


complaint has been filed. The major part of the 
Commissioner’s function, therefore, is not initial 
investigation but rather the monitoring of the police 
investigation into the complaint. The Commissioner also 
undertakes review and re-investigation of the complaint at 
the request of the complainant after the Chief of Police 


has reached a decision on the complaint. 


The monitoring function is possible because the 
Commissioner gets a copy of all complaints as soon as they 
are filed, as well as a copy of all monthly investigative 
reports as they are completed. The Commissioner maintains 
ongoing communication with the Public Complaints 
Investigation Bureau of the Force in regard to general 
issues pertaining to investigation as well as with 


reference to particular files. 


If the complainant requests a review, the Public 
Complaints Commissioner can re-investigate the matter, and 
must make a decision about the complaint on the basis of 
the available evidence. If the Commissioner agrees with 
the decision of the Chief of Police, a review report is 
written and sent to the complainant, the subject officer, 


and the Chief of Police. Whether the Commissioner agrees 


or disagrees with the Chief of Police, recommendations may 
be made aimed at preventing the problem encountered by the 
complainant from recurring. Finally, if the Commissioner 
believes it is required in the public interest, the case 
may be sent to a Board of Inquiry. The Commissioner has no 


further decision-making power in the case. 


The Board of Inquiry tribunal consists of either one 
or three civilians depending on whether the complaint is 
minor or serious. The Board has the responsibility of 
holding a hearing, much like a court hearing, into the 
complaint. The officer is usually represented by counsel 
and the complainant may also be represented. A lawyer 
representing the Attorney General presents the case, 
witnesses are called, evidence is tendered, and arguments 
of law are made. The legislation provides that misconduct 
can be established only if proved beyond a reasonable 
doubt. At the end of the hearing, the Board decides 
whether the officer is guilty of misconduct. If the Board 
concludes that the officer is guilty of misconduct, it may 
discipline the officer. Penalties range from a reprimand 


to dismissal from the police force. 


The chart in Figure 1 shows the possible stages of a 


complaint. These stages can be roughly divided into the 


police investigation and resolution stage, the Public 
Complaints Commissioner review stage, and the Board of 


Inquiry stage. 


Please note that in the interest of clarity, the 
chart illustrates only the most commonly occurring events 


in the complaint system. 
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B. EXPANSION OF THE SYSTEM 


On November 4, 1987, the Attorney General of Ontario 
introduced legislation to permit the expansion of the 
Office of the Public Complaints Commissioner. An Act to 
amend the Metropolitan Toronto Police Force Complaints Act, 
1984, which is currently Bill 4 before the Legislature, 
would allow any municipality in Ontario to choose to take 
advantage of the services of the Office of the Public 
Complaints Commissioner in respect of complaints against 
the local police force. Under the proposed legislation, 
local offices of the Public Complaints Commissioner would 
be established to service participating municipalities. 

The system would be identical to that in operation in 
Metropolitan Toronto with investigation in the first 
instance conducted by a specially designated unit of the 
local police force and decisions on appropriate action made 
by a designated senior officer of the police force. As 
with the Toronto system, the Public Complaints Commissioner 
would have both a monitoring function and a duty to conduct 
reviews upon request by any member of the public who is not 


satisfied with the resolution of his or her complaint by 
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the local police force. If, following a review, the 
Commissioner determined that the complaint should be heard 
by a Board of Inquiry, its members would be drawn from a 


panel established for the local area. 


The legislation that would allow municipalities to 
choose this system has passed second reading in the 
Legislature and is before the Standing Committee on the 
Administration of Justice Lor consideration. The Committee 
will be receiving submissions from the public throughout 
the province. At the time of writing, the Committee has 
convened and received submissions in Thunder Bay, Ottawa 


and Windsor. 
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PART II —- RESEARCH AND STATISTICS 


A. INTRODUCTION 


Since its inception, the Office of the Public 
Complaints Commissioner has routinely analysed data taken 
from all closed complaint files. This research activity 
permits the examination of the case-load from a statistical 
perspective, allowing trends to be identified over the 
years. Careful analysis and study of complaints can also 
lead to suggestions for improving policing generally and to 
specific recommendations for change. In addition, the 
research enables the Commissioner to evaluate the 


functioning of the complaints process. 


In 1988 there were 594 cases closed by the Office of 

the Public Complaints Commissioner. A "case" involves a 

single complainant making one or more allegations based on 
a single incident or series of incidents. A case is closed 
when all outstanding issues with respect to the allegations 
have been resolved. Because cases vary in complexity, they 
vary in duration. Some cases may be resolved very quickly 
while others which require extensive investigation may last 


over a year. 


During 1988 there were fewer cases closed than in 
previous years. The Metropolitan Toronto Police Force 
cited staff shortages at the Public Complaints 
Investigation Bureau as the cause of fewer police 


resolutions of complaints. 
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B. RESEARCH DATA 


a Lge The Incident 


Every complaint results from an incident in which a 
member of the public has some contact with the Metropolitan 
Toronto Police Force. The first incident may evolve into 
more than one contact in more than one location. The 
location of the primary incident is shown in Table 1. The 
locations are listed by frequency of occurrence, with the 
most common being listed first. As in previous years, the 
most common location of the primary incident was the street 
(49.9%). The next most common locations were private 


residences (15.3%) and police buildings (15.3%). 


A single incident may give rise to several 
allegations. The listing of allegations is presented in 
Table 2. The majority of complainants (61.1%) made more 
than one allegation. In total, 1,229 allegations were 
made. For each case, details of only the six most serious 


allegations in each case were recorded. 


- ll - 





TABLE 1 
Location of Incident Number Percent 
Street 296 49.9 
Residence 91 1S.3 
Police Building 91 15.3 
Public Place 84 1451 
Police Vehicle 26 4.4 
Plaza/Mall 3 0.5 
Schoolyard/Park 3 0.5 





TOTAL 594 100.0 


The 1,229 allegations are presented in Table 2. 
There are two ways of examining the distribution of 
allegations. One way is by considering the total number of 
allegations. Thus, the 303 allegations of assault 
represent 24.7% of the 1,229 allegations that were 
documented. The other way is by considering the number of 
cases. Here the 303 allegations of assault represent 51.0% 
of the 594 cases. The percentage distributions are 


presented in Table 2 and Figure 2. 


The 22 pacenor ies of allegations, grouped into four 
major areas, are presented in Table 2. The most common 
allegation is that officers failed to act according to 
proper police procedure (41.2%). This was followed by 
threatening or abusive behaviour (30.4%) and by physical 
assaults/excessive use of force (24.7%). Personal misuse 
of authority was cited in 3.7% of the allegations. It was 
noted that in 45 or 7.6% of the cases, there was an 
allegation of improper use of the baton. These allegations 
included physical assault or improper threatening use of 
the baton. In 21 or 3.5% of the cases, complainants 


alleged improper handling of police firearms. 
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The Commissioner, given the diverse ethnic and racial 
composition of Metropolitan Toronto, continues to be 
particularly concerned with any allegation of ethnic or 
racial bias by ere police. In 25, or 4.2% of the 
complaints, there was some mention of a racial or ethnic 
statement being made. Ina further 11, or 1.9% of the 
cases, a racial or ethnic statement was not alleged to have 
been made by the police, but the complainants stated that 
they perceived the treatment they received as racially or 


ethnically motivated. 


In 8 or 1.4% of the cases there was some reference to 


a disparaging statement regarding homosexuality. 
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TABLE 2 


TYPE OF ALLEGATION 
(No. of Cases = 594) 








% of % of 
Physical Assault/Excessive Force Number Allegations Cases 
Assault 88 he 14.8 
Assault with Injury 173 14%: 29 
Sexual Assault af Onl: On2 
Assault while Restrained 41 355 6.9 
303 (24147) 
Threat or Verbal Abuse 
Incivility/Verbal Abuse DAS Tae 86.7 
Harassment/Threat 134 10.9 de +6 
Perceived Harassment/Threat 19 16 oe 
Verbal Sexual Harassment/Threat 3 0.2 OS 
374 (30).4) 
Pau ures low ActsACcCording?to 
Police Procedure 
General 164 13.4 2H, «6 
Neglect of Duty 106 8.6 17 32 
Damage/Mishandle Property 54 4.4 oul 
Failure to I.D. Self 47 SS () 
Improper Arrest/Detention 30 2.4 Syl 
Improper Search/Entry 50 4.1 8.4 
Improper Charge 41 Said 6.9 
Improper Use of Discretion 14 Laz 2.4 
506 (4122) 
Other Misuse of Authority 
Deceit a hil 0.9 1.9 
Breach of Confidence 4 O73 Oey 
Intoxication 8 O77 L.A 
Improper Driving 7 a pet 22 
Theft/Corruption rl 0.1 OF2 
Lying Under Oath 5 0.4 0.8 
46 (3.7) 








TOTAL 6 eee A 100.0 





In describing the allegations, the actual incident 
which led to the contact between the complainant and the 
police was noted. It must be remembered that this notation 
represents the first point of contact; others may have 
occurred as the situation evolved. The three most common 
points of contact were arrest (27.3%), traffic/accident 
investigation (24.4%), and criminal investigation (22.2%). 
The remaining incidents are listed in Table 3. In 238 or 
40.1% of the cases, no charges were laid. The complainant 
was charged by the police in 348 or 58.6% of the cases. 
The details are presented in Table 4. In 97.7% of these 
cases, the charge was laid prior to the complaint being 


filed. 


TABLE 3 
Precipitating Factor Number Percent 
At Arrest 162 PAN Ese 
Traffic/Accident Investigation 145 24.4 
Criminal Investigation 192 22 we 
Domestic Incident 28 652 
Parking 27 4.6 
By-Laws 15 25 
Landlord/Tenant Issues 2 0.3 
Request for I.D. 8 Lee 
Other 14 2.4 
None Apparent S53 8.9 


TOTAL 594 100.0 
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TABLE 4 


Charge Against Complainant 


Highway Traffic Act 
Obstruct/Assault Police 

Assault 

Theft/Possession of Stolen Goods 
Cause a Disturbance/Breach of Peace 
Drug Offence 

Alcohol Related Driving Offence 
Property Offence 

Break & Enter and Related Offences 
Liquor Offence 

Municipal By-Laws 

Weapons Offence 

Criminal Driving Offence 

Public Order 

Robbery/Serious Violence 
Escape/Breach Probation 

Public Mischief 

Other 

Unknown 


TOTAL 


Number 


163 


22 


SS 


Percent 
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There were 211 complainants (35.5%) who alleged some 
sort of physical injury occurring as a result of a 
confrontation with police. Of these, 70 (33.2%) alleged 
more than one injury. The details of these 281 alleged 
injuries are presented in Table 5. Of the alleged 


injuries, 57.3% involved cuts and bruises. 


On the basis of the description in the allegations, 
medical reports and photographs, our researcher made a 
subjective evaluation of injuries. The criteria used by 
the researcher were as follows: | 


MINOR INJURIES: require little or no medical attention, 
such as scratches, minor headaches, etc.; 


MODERATE INJURIES: have visible or identifiable signs, 
such as cuts, bruises, etc.; and . 


SERIOUS INJURIES: such as fractures, teeth injuries, cuts 
deep enough to require stitches. 
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TABLE 5 


Alleged Injuries to Complainant 


Cuts/Bruises 
Internal 

From Handcuffs 
Fractures 
Teeth 

Groin 


Other 


TOTAL 


Number 


161 


Percent 
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Of the 211 complainants who alleged injuries, 64 
(30.3%) of the injuries were classified as minor, 76 
(36.0%) were seen as being moderate, and 22 (10.4%) were 


serious. In 23.3% of the cases, there was insufficient 


information to determine the severity of injury. Ofache 


complainants who claimed injuries, 111 (52.6%) sought 


medical attention or treatment of their injuries. 


24 Characteristics of Complainants 


In 81.3% of the cases, the complainants were male. 
Information as to age was given by 348 complainants. Of 
these, 105 (30.2%) were 25 years old or younger, 204 


(58.6%) were in the 26 to 45 year age range. The remaining 


39 complainants (11.2%) were over 45 years old. 


3 Characteristics of Officers 


Most allegations (90.7%) involved fewer than five 
officers. Specific data were collected on the first four 
officers listed in each complaint. The rank of these 


officers is shown in Table 6. Over two thirds (71.4%) of 
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the officers cited in the complaint were constables in the 
First Class category (usually, an officer must have served 
at least four years before gaining First Class status). 

Over 80% of the officers had five or more years experience 


on the police force (Table 7). 


Ay Police Division in which Complaint Arose 


The police divisions in which the alleged incidents 
occurred are listed in Table 8. The largest number of 
complaints occurred in 52 Division (103, 17.3%). This 
division is responsible for the downtown core of Toronto. 
The next highest number of complaints (75, 12.6%) arose in 


14 Division which is immediately west of 52 Division. 


Rank of Police Officer 


Inspector or higher 
Staff Sergeant 
Sergeant 

Constable 1 
Constable 2 
Constable 3 
Constable 4 

Not Specified 


TOTAL 


at ye ae 


TABLE 6 


\oe 
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TABLE 7 

Years of Service Number Percent 
Under 1 Year . 32 3.3 

Lt to; 2 50 5.2 

3 to 4 45 4.7 

5 aco; LO 261 27.0 

11 to 15 344 35.6 
L64CO520 118 eae S 
Over 20 Years 88 9. ial 
Not Specified ve 29 2.9 





TOTAL 967 100.0 
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TABLE 8 
Division of 
Occurrence Number Percent 
11 23 369 
le 18 te 
RS SL 532 
14 75 12.6 
rae 8 20 3.4 
aa 12 wee 
23 LLG PAT | 
a. 22 Sst 
2 34 S70, 
«He 18 5.0 
41 37 6.2 
42 a 3.5 
43 12 2.0 
51 42 iTioek 
52 103 L723 
53 18 3.0 
54 2a 3.5 
55 38 6.4 
Cc. 1. U. 8 1.4 
E.T.U. 8 1.4 
W.T.U. if 0.2 
Other 5 Ono 
Unknown cea a ek? 





TOTAL 594 100.0 
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5. Complaint Process Data 


(a) Filing a Complaint 


Members of the public can register a complaint about 
police actions at any police station, at the Public 
Complaints Investigation Bureau of the Metropolitan Toronto 
Police Force, or at the Office of the Public Complaints 
Commissioner at 157 Bloor Street West. Complaints were 
registered at the Office of the Public Complaints 
Commissioner in 41.8% of the cases, at a police station in 
38.3% of the cases, and at the Public Complaints 
Investigation Bureau in 15.3% of the cases. The remainder 
of the complaints were initiated elsewhere and are 
presented in Table 9 (see also Figure 3). More than one 
third (37.9%) of the complaints were filed either the day 
of the alleged incident or on the next day. Most 
complaints (83.0%) were filed within a month of the 


occurrence (Table 10). 


(b) Complaint Investigation 


Most complaints are initially investigated by the 


Public Complaints Investigation Bureau of the Metropolitan 
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Toronto Police Force. That Bureau is headed by a Staff 
Inspector and staffed by Staff Sergeants and Sergeants who 
are charged solely with the responsibility of investigating 
public complaints. The Public Complaints Commissioner has 
a statutory duty to monitor this initial investigation. On 
occasion, the Commissioner may undertake the initial 
investigation of a complaint or take over an investigation 


begun by the Public Complaints Investigation Bureau. 
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TABLE 9 
Location Complaint Filed Number Percent 
Office of the Public 
Complaints Commissioner 248 41.8 
Police Station 228 38.3 
PSC wu. BE 91 L533 
Chief of Police a7. 2.9 
Police Commission q/ a be 
Other aac 3 0.5 
TOTAL 594 100.0 
TABLE 10 
Days: Occurrence to Filing Number Percent 
Same Day 135 EAPAP CE | 
Next Day 90 15.2 
20 Sol eDays 268 45.1 
32 =) 60 Days ce 5.6 
615 =| 90)Davs 20 3.4 
Over 90 Days 44 7.4 
Unspecified 4 0.6 








TOTAL 594 100.0 
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The civilian staff of the Office of the Public 
Complaints Commissioner can conduct the initial 
investigation of a complaint in three circumstances. They 
are: upon request by the Chief of Police; when there is 
unreasonable delay or other exceptional circumstances in 
the conduct of the investigation; or after receipt of the 
first interim report from the Public Complaints 
Investigation Bureau. The Office of the Public Complaints 


Commissioner carried out 20 initial investigations in 1988. 


Whether an investigation is conducted by the Public 
Complaints Investigation Bureau or the Office of the Public 
Complaints Commissioner, the initial decision as to whether 
discipline is warranted is made by the Chief of Police 


after the investigation is completed. 


(ce) Informal Resolutions 


In 21 cases, complaints were resolved informally. A 
complaint is properly resolved informally if both the 
complainant and subject officer(s) agree in writing to the 
resolution. The reasons given for the informal resolution 


are presented in Table 11. In 12 cases the informal 
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resolution was effected when the officer either admitted, 
apologized or explained his/her actions to the satisfaction 
of the complainant. In a further 6 cases the reason given 
was that the complainant was content to make the force 


aware of the incident. 


In 3 cases, informal resolutions were coupled with 
disciplinary action. Officers were advised or spoken to by 
their superiors in 2 cases, and one case resulted in the 


officer being counselled. 


(a) Withdrawals 


In 200 cases, the complaints were withdrawn by the 
complainant. This amounted to 33.7% of all cases closed in 
1988. Legal advice was cited by 43 complainants as the 
reason for withdrawing their complaints. Another 37 
complainants who withdrew their complaints stated that it 
was their desire merely to call attention to the incident 
or put it on record rather than follow through with an 
investigation. Twenty three of these withdrawals were 


attributed to an admission of error on the part of the 
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complainant. The error was usually explained by the 
complainant having been intoxicated at the time of the 
incident so that a clear recollection of the events was 
impossible. Ina further 19 cases, the reasons for 
withdrawal were not stated. Thirteen complainants reported 
personal reasons for withdrawing their complaints. Another 
12 withdrew their complaints stating that all their 
concerns or allegations had been dealt with in court. The 
remaining 53 cases were withdrawn for miscellaneous 
reasons. The full list of reasons for withdrawals is 


presented in Table 12. 


The fact that one third of all complainants in 1988 
withdrew their complaints is of concern. This office will 
continue to monitor all withdrawals and make inquiries of 
complainants as to the reason for their withdrawals to 
ensure that such withdrawals are not the result of 


misunderstanding, threats or other improper pressure. 


TABLE 11 


Analysis of Informal Resolutions Number Percent 


Officer admitted allegation, 
apologized or explained actions 2 SPSL 


Complainant content to make 
police force aware of complaint 6 28.6 


Officer advised/spoken to 





by superiors 2 SS yer 
Officer counselled a 4.8 
TOTAL Zak 100.0 
TABLE 12 
Reasons for Withdrawal Number — Percent 
Legal advice 43 225 
Complainant wanted to draw 
attention to incident St To 5 
Complainant admits error a3 Lies 
Personal reasons ae 6.5 
Concerns dealt with in court 12 6.0 
Other 53 26.0 
Not stated i 9.5 





TOTAL 200 100.0 
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(e) Decisions by the Chief of Police 


In 373 complaints (62.8% of files closed in 1988) 
which were neither withdrawn nor informally resolved, 
investigation by either the Public Complaints Investigation 
Bureau or the Office of the Public Complaints Commissioner 
was undertaken. Throughout the investigation, 
investigative reports are sent every 30 days to all 
interested parties including the complainant, the subject 
officer, and the Office of the Public Complaints 
Commissioner. Whether the investigation is conducted by 
the Public Complaints Investigation Bureau or the Office of 
the Public Complaints Commissioner, upon completion, the 
file is presented to the Chief of Police or his designate 


for a decision. 


In most of these cases (92.7%), the Chief concluded 
that no further action was warranted. In 194 of these 
cases, the Chief stated that there was insufficient 
evidence to prove misconduct beyond a reasonable doubt. In 
41 of these cases, the Chief noted that the officer acted 
according to police procedure. In 31 of these cases, the 
Chief concluded that the evidence supported the officer’s 


version of events. In one case, the Chief offered an 
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apology but no further action was taken. In 85 (22.8%) of 
the 373 cases, the Chief concluded that the complaint would 
not be dealt with under the Act. In 63 of these cases, the 
Chief decided the complaints were frivolous, vexatious or 
made in bad faith. In the remaining 22 cases, the Chief 
decided the complaint was not within the jurisdiction of 


the Act. 


In a total of 24 cases, some discipline of the 
accused officer(s) was imposed. Three of these cases 
involved informal resolution, whereas 21 were formal 
decisions made after full investigation. See Table 13 for 
a complete breakdown of discipline imposed by the Chief. 
Discipline choices available to the Chief of Police in 


these circumstances are as follows: 


Officer Advised/Spoken To: Without making a judgment as to 
whether there is substance to the allegation, a superior 
officer informally discusses the case with the subject 
officer and suggests better ways of dealing with the 
situation. 


Counsel: A superior officer acknowledges that there is 
substance to the allegation, but that the conduct was 
judged to be unintentional or resulted from inexperience. 
A counsel is recorded on the police officer’s file at 
headquarters. 


Caution: As above for Counsel. In addition, the officer 
is warned that further misconduct will result in charges 
pursuant to the Police Act. 
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Charge Under Police Act: The Chief of Police may charge 
the officer under the Police Act. In these cases, an 
internal disciplinary tribunal is convened. Misconduct 
must be proved beyond a reasonable doubt. Employment 
penalties can be imposed. 


Board of Inquiry: The Chief of Police may refer the case 
to a public hearing before a civilian board of inquiry 
under the Metropolitan Toronto Police Force Complaints Act, 
1984. Misconduct must be proved beyond a reasonable doubt 
and employment penalties can be imposed. 


Charge Under Criminal Code: The Chief of Police may cause 
the subject officers to be charged under the Criminal Code. 


TABLE 13 


Discipline Taken Against Police Officers 


Nature of Resolution 





Action Informal Formal Total 
Officer Spoken to/Advised 2 2 4 
Counsel 1 9 10 
Caution - 3) a 
Counsel and Caution - 3 3 
Police Act Charge - 3 3 
Referred to Board a a ak 
Criminal Charge - ae we 


TOTAL 3 21 24 
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Of the 21 cases in which discipline was imposed after 
full investigation, the Chief counselled the officer in 9 
cases, cautioned the officer in one case, and cautioned and 
counselled in 3 cases. In 2 cases the officer was advised 
or spoken to. In one case the Chief of Police called a 
Board of Inquiry. Pursuant to the Chief’s decision to 
charge officers under the Police Act, 3 disciplinary trials 
were completed in 1988. In one case the charge against the 
officer was dismissed. In one case the hearing was 
withdrawn and the unit commander imposed forfeiture of 8 
hours off. The third case resulted in the officer being 


forced to resign or be dismissed. 


In all, 12 criminal charges against police officers 
were disposed of in 1988. Two charges were laid by the 
Chief of Police and 10 by complainants. In 8 cases the 
charges were dismissed, in 3 cases the charges were 


withdrawn, and in one case the officer was found guilty. 
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(f) Summary of Disposition of Complaints 


of the 594 complaints resolved in 1988, the following 


dispositions took place: 


WITHDRAWALS - 200 
INFORMAL RESOLUTIONS - 21 
DECISIONS BY CHIEF - 373 


(See Figure 4). 


An analysis was made comparing the type of allegation 
with the nature of the complaint resolution (Table 14). 
The major difference found was that the complaints which 
were resolved informally were less likely to involve an 


allegation of assault. There were no other noteworthy 


aifferences. 


FIGURE 4 
INITIAL DISPOSITION OF COMPLAINTS 
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6. Reviews by the Public Complaints Commissioner 


If the complainant is dissatisfied with the decision 
of the Chief of Police, including a decision that the 
complaint is frivolous or not within the jurisdiction of 
the Act, he or she has a right to request a review by the 
Office of the Public Complaints Commissioner. The 
Commissioner, however, has no jurisdiction under the 
legislation to initiate a review. Of the 85 cases in which 
the Chief decided the complaint was frivolous, vexatious or 
the complaint was not within the jurisdiction of the Act, 
24 complainants requested a review of that decision. In 
all but 2 of these cases the Commissioner found that, 
although the evidence may have been insufficient to take 
disciplinary action, the allegations nonetheless fell 


within the jurisdiction of the Act. 


In 1988, 122 reviews requested by complainants were 
completed. In 93 cases in which a review was completed, 
the Commissioner agreed in full or in part with the 
decision of the Chief. In 8 cases, the Commissioner 
decided that it was not in the public interest to order a 


hearing into the complaint. In 13 cases, the person who 
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had requested a review withdrew the complaint before the 
review was completed. In 6 cases, the Commissioner 
arranged an informal resolution of the complaint. The 
remaining 2 cases resulted in Boards of Inquiry being 
completed. In all, 6 Boards of Inquiry were called in 1988 
and one officer appealed a Police Act decision. (A section 
on Boards of Inquiry is included further on in this 


Report). 


ce Length of Time Taken to Resolve Complaints 


€ 


A record was kept of the time it took to resolve each 


complaint. 


The number of days between the time the complaint was 
filed and a decision by the Chief of Police averaged 190.3. 
A representation of the number of days between filing and 


the final investigative report is presented in Table 15. 


The number of days between a request for review by 
the complainant and a decision by the Public Complaints 
Commissioner averaged 171.5. Table 16 sets out these 


figures. 
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TABLE 15 

Number of Days From 

Filing to Final Report Number Percent 
1 - 30 Days 71 12.0 
31 - 60 Days 61 | 1023 
615. —* 90 Days 63 10.6 
91 - 120 Days 77 13.0 
121 - 150 Days 53 8.9 
151 - 180 Days 47 7.9 
181 - 270 Days 86 14.5 
271 - 360 Days 30 5.0 
Over 360 Days 30 5.0 
Not Specified _76 Ss 


TOTAL 594 100.0 
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TABLE 16 


Number of Days From Review 


Request to P.C.C. Decision Number > Percent 
ul - 30 Days 2 1.6 
31 - 60 Days cal 9.0 
61 - 90 Days 17 PS 
91 - 120 Days 19 15.6 
121 - 150 Days 148) LOS 7 
151 - 180 Days aks 9.0 
181 - 270 Days 26 ¢ 21.3 
271 - 360 Days 15 Ze 
Over 360 Days 2S > 626 


TOTAL 122 100.0 


8. Work-load of the Office of the 


Public Complaints Commissioner 


Data has been collected on the operations of the 
Office of the Public Complaints Commissioner since 1982. 
There are two major points of contact with the public. The 
first is upon receipt of the original complaint. The 


second is the reviewing of the police decision. 


The number of complaints filed at the Office of the 
Public Complaints Commissioner has risen from 20% in 1982 
to 41.8% in 1988. This increase is presented graphically 
in Figure 5. Requests for reviews have increased from 17 


in 1982 to 122 in 1988. 


As is apparent from the above figures, public demand 
for the services of the Office of the Public Complaints 
Commissioner has increased substantially since its 


inception. 
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Cc. OTHER CONTACTS WITH THE OFFICE OF PUBLIC 
COMPLAINTS COMMISSIONER 
During 1988, in addition to the complaints filed at 
the Office, there were 619 recorded annie made with the 
Office of the Public Complaints Commissioner enteric 
inquiries which, although they did not develop into 


complaints, took a substantial amount of time to resolve. 


Of these 619 contacts, 83.9% were made by telephone, 
10.0% were made by letter, while 6.1% were personal 


appearances. 


Of the 619 people who made inquiries of the Public 
Complaints Commissioner’s Office during this period, 45 or 
7.3% were referred by, among others, government agencies, 


lawyers, or city councillors. 


In 60.4% of these contacts, people inquired about 
specific incidents and wished to know whether or not their 
complaint fell within the jurisdiction of the Office of the 
Public Complaints Commissioner. 7.4% of the contacts were 
requests for information about either the Office or the 


procedures set out in the legislation. 
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Another 15.1% made general complaints regarding the police 
or the justice system, 6.5% requested information about 
non-police matters, while 10.6% reqieaved general 
information about the police without having a specific 
complaint. The majority of these contacts involved some 
form of follow-up activity; 129 additional telephone calls 
were made by investigators to aid in the resolution of 
these inquiries. Further, 60 letters were written for the 
same purpose and 38 interviews were conducted. In 43 


cases, a subsequent follow-up appointment was made. 


Aside from these contacts, a great many inquiries 
were made by people who wanted to lodge a complaint about a 
police officer on a police force other than the 
Metropolitan Toronto Police Force. These complaints are 
not within the jurisdiction of the Office of the Public 
Complaints Commissioner and were referred to the proper 


agencies. 


Citizens were also referred to the Metropolitan 
Toronto Police Force, the Law Society of Upper Canada, the 
Municipal Police Authorities, Chiefs of Police in other 
jurisdictions, the Ministry of the Attorney General, other 


ministries and the Office of the Ombudsman. 


PART Ill 
Other Significant Activities 
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PART III —- OTHER SIGNIFICANT ACTIVITIES 


A. EDUCATION AND OUTREACH - POLICE D_ PUBLIC 


In 1988, the Public Complaints Commissioner continued 
regular appearances at the C.0O. Bick Police College, for 
training sessions on the complaints legislation and its 
implications both for constables and for supervisory police 
officers. The Commissioner found these education sessions 
particularly useful in that they allowed for informal 
dialogue with members of all ranks of the police force. 
Since taking office in October 1985, the Commissioner has 
attended the C.0. Bick College for this purpose on 41 


occasions. 


Public education activities and consultations with 
the public continued throughout the year. Through meetings 
with individuals, community groups and social service 
agencies, the Office of the Public Complaints Commissioner 
undertook to improve public awareness of the Commissioner’s 


role. 
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B. ON-GOING CONSULTATION WITH THE POLICE FORCE AND 


VIN SYVANS VND 4 hh SS SS SS St eee 


THE BOARD OF COMMISSIONERS OF POLICE 





Complaints against the police by members of the 
public are of concern to police management at all levels. 
The Commissioner and his staff maintain on-going 
discussions with the Chief of Police, senior staff of the 
police force, the head of the Public Complaints 
Investigation Bureau, as well as members of the Board of 


Commissioners of Police. a 


An example of informal interaction between the 
Metropolitan Toronto police and the Office of the Public 


Complaints Commissioner is set out below. 


In anticipation of the large number and variety of 
activities planned during the Economic Summit in June 1988, 
Metropolitan Toronto police management approached the 
Public Complaints Commissioner and requested his 
co-operation with respect to the processing of public 
complaints. As a result of this request, the Public 
Complaints Commissioner extended regular office hours to 


cover the three evenings of the Economic Summit. 
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C. RECOMMENDATIONS TO THE METROPOLITAN TORONTO BOARD OF 
COMMISSIONERS OF POLICE 


The Metropolitan Toronto Police Force Complaints Act, 


1984, gives the Commissioner the power to make formal 
recommendations aimed at preventing situations which have 
given rise to complaints. Section 21 of the Act provides 
that the Commissioner may make recommendations to the 
Metropolitan Toronto Board of Commissioners of Police when 
the Commissioner is of the opinion that a police practice 
or procedure, or law affecting the resolution or prevention 
of complaints, should be altered or implemented. Because 
of the flexible nature of the Act it is often possible to 
achieve the goals envisioned in this section co-operatively 
with the police without formal recourse to the 

legislation. Examples of this co-operation are set out 


below. 


1. The Public Complaints Commissioner was approached 
by a citizen who was concerned about the incorrect and 
misleading wording of a Metropolitan Toronto Police Force 
explanatory notice which is mailed along with subpoenas to 
witnesses. Representatives of the Public Complaints 


Commissioner met with members of the Operational Planning 
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Section of the Metropolitan Toronto Police Force and, as a 


result, the notice form was amended to rectify the error. 


Ze eLn Peeponse to a complaint concerning police 
policy and procedure during the investigation of motor 
vehicle accidents and subsequent court procedures, members 
of the Office of the Public Complaints Commissioner met 
with representatives of the Operational Planning Section of 
the Metropolitan Toronto Police Force. 

C 

This meeting included discussion of police procedures 
and practices relating to: the collection of all relevant 
information (including all witness statements) in police 
memo books; accident forms; and the communication of all 
information and evidence collected by the police regardless 
of which party it favours to the Crown Attorney £or 


disposition. 


The police have reviewed their policies and 
procedures relating to these issues and are currently in 


the process of instituting substantial changes. 
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3. The Metropolitan Toronto Police use of the 
A.L.E.R.T. screening device at accident scenes was raised 
in another complaint. The current procedure directs police 
officers not to use this screening device in an accident 
scene investigation. The necessity and appropriateness of 
such a prohibition was raised in discussions between 
representatives of the police force, the Crown Attorney’s 
Office and the Office of the Public Complaints 
Commissioner. Further discussions regarding possible 


amendments to this procedure are ongoing. 


D. LIAISON WITH THE ONTARIO PROVINCIAL POLICE 


Section 18 of the Act provides that the Chief of 
Police may request the Commissioner to conduct the initial 


investigation of a complaint. 


The Chief made such a request on three occasions in 
1988 in circumstances in which it was essential that the 
investigation be clearly seen to be independent and 


separate from his Force. 


In each case the Office of the Public Complaints 
Commissioner completed investigations and forwarded the 


result to the Chief for a decision. 
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Following such a decision, the complainant can 
request that the Public Complaints Commissioner review the 


matter in the normal manner. 


In one case, as has happened in previous years, 
concurrent with his request that the Office of the Public 
Complaints Commissioner conduct the initial investigation, 
the Chief also referred the matter to the Ontario 
Provincial Police for criminal investigation. In these 
instances, with the co-operation of the provincial force, 
the Office of the Public Complaints Commissioner monitors 
the Ontario Provincial Police investigation and includes 
the Ontario Provincial Police file with the investigative 


report it sends to the Chief for his decision. 


E. PARTICIPATION IN POLICE/COMMUNITY DIALOGUE 


Part of the mandate of the Office of the Public 
Complaints Commissioner is to try to prevent, or avoid the 
escalation of, situations of misunderstanding or hostility 
between the police and the community. In furtherance of 
this objective, the Public Complaints Commissioner’s staff 
have been involved with a variety of groups created to deal 


with issues currently confronting the Metropolitan Toronto 
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Police Force and the communities of Toronto and surrounding 
areas. The examples below represent the involvement of the 
Office of the Public Complaints Commissioner in issues 

which affect local neighbourhoods, Metropolitan Toronto as 


a whole, and adjoining regions. 


a Ee Council on Race Relations and Policing 


The Council on Race Relations and Policing is a 
partnership between the Metropolitan Toronto Police Force 
and representatives of institutions, community agencies and 
individuals with an interest in issues pertaining to race 
relations and policing. The organization was originally 
established in 1976 and its mandate includes bringing the 
above-noted groups and individuals together to discuss 
issues of mutual concern. It also aims to provide advisory 
assistance to other committees on race relations and 
policing by developing programs and strategies for joint 
problem-solving with the police force, developing public 
education programs and documenting and analyzing trends and 
experiences in the police/race relations field. The Office 
of the Public Complaints Commissioner has been represented 
on the Council since 1982 and is an active participant in 


subcommittee work. 
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During 1988, police challenges to the Metropolitan 
Toronto Police Force Complaints Act, 1984 became a matter 
of concern for various community groups and citizens. In 
response, the Council invited the President of the 
Metropolitan Toronto Police Association, the Public 
Complaints Commissioner, the Chief of Police (Metropolitan 
Toronto) and the Chair of the Metropolitan Toronto Board of 
Commissioners of Police to present their views and 
recommendations regarding the complaints legislation. 
Following these presentations, the Council appointed a 
subcommittee which prepared a submission to the Attorney 


General in October 1988, regarding the legislation. 


The Office of the Public Complaints Commissioner 
continues to participate in the Council’s Advisory 
Subcommittee on Police Training. The mandate of the 
subcommittee includes: serving as an information-sharing 
forum for institutions and organizations assisting the 
Police College; cooperatively developing educational 
materials with an emphasis on cross-cultural, race 
relations and human rights issues; providing feedback on 
the Force’s proposed training plans and materials; and 
serving as a vehicle for monitoring and evaluating the 


impact of training activities. 
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The Subcommittee will continue its efforts to assist 
the Force in implementing the goals, objectives and 
strategies set out in the Draft Report on Cross-Cultural 
and Race Relations Training which was endorsed by the Chief 
of Police and the Metropolitan Toronto Board of 


Commissioners of Police in January, 1988. 


2 The Greater Toronto Region Working Group on Policing 


in Multicultural, Multiracial Urban Communities 


The Greater Toronto Region Working Group (the Working 
Group) was formed in 1984 to address policing issues 
arising out of the increasing plurality of our society. 
The Working Group is composed of representatives from the 
police forces of Hamilton-Wentworth, Durham Region, Halton 
Region, Metropolitan Toronto, Peel Region and York Region, 
as well as the Ontario Provincial Police, the Royal 
Canadian Mounted Police, representatives of various 
committees and levels of government and individuals with 
expertise in the areas of race and ethnic relations and 
cross-cultural communication. The purpose of the Working 
Group is to develop detailed plans of action by which 
police and the community can achieve more representative 


police forces, enhance cross-cultural training for police 
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officers, improve citizen complaint procedures, and improve 
and coordinate police/community liaison activities. The 
Office of the Public Complaints Commissioner has been 


represented on the Working Group since its inception. 


During 1988, the Working Group completed and 
published its Guidelines for Police/Minority Community 
Relations and Liaison, which was presented to the Attorney 
General and to the Solicitor General of Ontario. The 
Report has been widely distributed to community groups and 


to police forces. 


The Working Group’s Intercultural and Race Relations 
Training Project subcommittee began its work in the latter 
part of 1988. The subcommittee anticipates producing its 


Report and Guidelines in 1989. 


cu Toronto Mayor’s Committee on Community and Race 


Relations Subcommittee on Policing 


The Toronto Mayor’s Committee on Community and Race 
Relations was established in 1981 by the Council of the 
City of Toronto to promote understanding and respect among 


racial, cultural, ethnic and religious groups in Toronto. 
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In August, 1988 the Committee revived its policing 
subcommittee in order to address deteriorating relations 


between the police and Toronto’s visible minorities. 


A member of the Public Complaints Commissioner’s 
staff is participating in this group’s efforts as a 


resource person. 


4. Intergovernmental Race Relations Network 


The Intergovernmental Race Relations Network, which 
was established in June of 1988, is a committee composed of 
race relations professionals which meets on a regular basis 
to share information and to develop appropriate strategies 


and procedures to address emerging race related issues. 


A member of the Public Complaints Commissioner’s 


staff participates in the activities of this group. 
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F. THE RACE RELATIONS AND POLICING TASK FORCE 

In December of 1988, Solicitor General Joan Smith 
announced the establishment of a Task Force "to address 
promptly the very serious concerns of visible minorities 
respecting the interaction of the police community with 


their own." 


The Public Complaints Commissioner was named as Chair 
of the Task Force. The remaining five Task Force members, 
representative of both the police community and the visible 


minority population in Ontario, were: 


Dr. Ralph Agard, President of the Children’s 
Aid Society of Metropolitan Toronto and 
Executive Director of Harambee Services 
Canada Ltd. 


Kamala-Jean Gopie, Consultant: Equity in the 
Curriculum for the North York Board of 
Fducation and President of the Urban Alliance 
on Race Relations. 


James Harding, Chief of the Halton Regional 
Police Force and President of the Ontario 
Association of Chiefs of Police. 


T. Sher Singh, Barrister and immediate past 
Chair of the Council on Race Relations and 
Policing. 


Roy Williams, President of the Jamaican 
Canadian Association and member of the 
Metropolitan Toronto Board of Commissioners 
of Police. 
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The mandate of the Task Force was to inquire into and 
report on various aspects of police interaction with the 
visible minority community, including: the training police 
officers receive with respect to both visible minorities 
and the use of force; police hiring and promotional 
practices; police/visible minority community liaison 
mechanisms; and the feasibility of establishing a 
monitoring system to regularly review the interaction 


between these two groups. 


The Task Force, which set up headquarters in the 
offices of the Public Complaints Commissioner, sought 
detailed information from Ontario’s 121 police forces by 
means of a questionnaire on issues of relevance. The 
response was outstanding: 99 questionnaires were completed 
and returned. An added 127 written submissions were 
received from police forces, community organizations, 
associations and individuals. The Task Force also held 
public hearings in Toronto, Ottawa, Windsor and Thunder Bay 


at which 110 presenters made oral submissions. 


The Task Force Report was delivered to the Solicitor 


General and released to the public on April 11, 1989. 
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G. THE INTERNATIONAL ASSOCIATION FOR CIVILIAN OVERSIGHT 


OF LAW ENFORCEMENT (IACOLE) 


The International Association for Civilian Oversight 
of Law Enforcement, of which the Public Complaints 
Commissioner is President, was established in 1985. It 
provides an international exchange forum for those who work 
directly in civilian oversight of law enforcement or who 
are interested in the subject. The intent of the exchange 
is to encourage and strengthen government agencies charged 
with the responsibility of examining and commenting upon 


citizen complaints of police misconduct. 


An arena for discussion and debate has been 
international conferences which have been attended by 
civilian oversight practitioners, police executives, 
elected government representatives, police association 
officials, government administrators, civil rights/civil 
liberties advocates, lawyers and criminal justice educators 
from around the world. Representatives of civilian 
oversight agencies from Australia, Bermuda, Canada, 
England, Ireland, the Netherlands, Nigeria, Northern 
Ireland, Sweden and the United States of America have 


attended IACOLE conferences. 
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IACOLE has created a Clearinghouse of published 
materials about civilian oversight of law enforcement. A 
catalogue separates the materials into general categories 
and lists each SAICAGION with the title, enor 
publisher, a brief synopsis and where the publication can 
be obtained. The Association has printed the proceedings 
of its conferences and a booklet of selected conference 


speeches which are available through the Clearinghouse. 


A Newsletter, which periodically publishes and 
highlights IACOLE activities, is a means of communication 
for civilian oversight agencies and reports on recent 
developments in the field, such as the establishment of a 


new oversight agency or changes in established agencies. 


Membership in the Association is divided into two 
categories: members and associate members. Members are 
defined as "persons who are not sworn law enforcement 
officers and who work for or constitute agencies which are 
established by legislative authority to investigate and/or 
review complaints against law enforcement." Members are 


eligible to vote at Association meetings and to serve as 


=——6oae- 


officers. Associate Members are defined as “persons 
interested in the oversight of law enforcement." Associate 
members are permitted to participate in all Association 


activities except voting or serving as officers. 


The Public Complaints Commissioner has served on the 
Board of Directors of IACOLE as a member at large and Vice 
President since 1985. In 1987 he was appointed President, 
an office he currently holds. In that capacity he presided 
over the Association’s Fourth Annual Conference in Montreal 
in September, 1988 at which the theme was NCivil 
Liberties". Participants spoke on subjects such as the 
effects of civilian oversight on police; citizen and 
community concerns about police accountability; and who 


should properly investigate police complaints. 


The Commissioner is currently involved in organizing 
the Fifth Annual Conference to be held in Oakland, 


California in September, 1989. 


PART IV 


Boards of Inquiry 
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PART IV —- BOARDS OF INQUIRY AND 
JUDICIAL REVIEW 


A. INTRODUCTION 


Both the Public Complaints Commissioner and the 
Chief of Police can decide to send a complaint to a Board 
of Inquiry under the Metropolitan Toronto Police Force 
Complaints Act, 1984, [s. 19(3), s. 14(1)(b)] if they 
consider that the public interest warrants such a hearing. 
In addition, any police officer who wishes to appeal from 
an adverse decision of an internal police disciplinary 
tribunal arising from a public complaint can appeal to a 


Board of Inquiry under the complaints legislation. 


The individuals who form Boards of Inquiry to hear 
and decide upon complaints are selected from a panel 
appointed by the Lieutenant Governor in Council. One-third 
of the members of this panel are recommended for 
appointment jointly by the Attorney General and the 
Solicitor General; one-third of the members are recommended 
for appointment by Metro Council; and the remaining 


one-third are recommended jointly by the Metropolitan 
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Toronto Board of Commissioners of Police and the 
Metropolitan Toronto Police Association. The Attorney 
General/Solicitor General appointees must be members of the 
Law Society of Upper Canada. These lawyers chair each 


Board hearing. 


A Board of Inquiry in respect of an allegation of 
serious misconduct is heard by three people, one from each 
group of appointees. A Board of Inquiry involving an 
allegation of minor misconduct is heard by one person, an 
appointee of the Solicitor General and Attorney General. 
The standard of proof in these proceedings requires that an 
allegation be proved beyond a reasonable doubt for there to 
be a finding of misconduct. Hearings are held in public 
and are procedurally similar to other administrative or 
quasi-judicial proceedings. The Statutory Powers Procedure 
Act and the rules of natural justice apply. There are 
additional provisions in the complaints legislation 


protecting the rights of police officers. 


Between January 1, 1988 and December 31, 1988 a 
total of 6 complaints were referred to a Board of Inquiry. 
Within the reporting period, one hearing was informally 


resolved, and the remaining 5 were given hearing dates in 
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1989. One appeal from a Police Act disciplinary hearing 


was referred to a Board and will be heard in 1989. 


Two Board of Inquiry decisions were delivered during 
1988 as a result of Boards called in 1987. The Divisional 
Court heard two appeals from Board decisions, one 
application for judicial review and two procedural 
motions. As well, the Court of Appeal disposed of one 


appeal from a Divisional Court finding. 


B. BOARD OF INQUIRY DECISIONS 


1. Re: Federer and P.C. Stephens 
December 14 and 15, 1987 


Chair: Mr. W. Neils Ortved 
Hearing ordered by Chief of Police 
Chair Ortved found the complaint against P.C. 

Stephens to be unsubstantiated. The substance of the 
complaint was that the officer used derogatory and 
insulting language towards the complainant while issuing 
him a parking ticket and thereby violated subsection 
1(g) (iii) of the Code of Offences. The Chair found that a 
case of incivility was not established in the actual words 
that P.C. Stephens used, nor could a disrespectful attitude 


be proved beyond a reasonable doubt. 
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2. Re: Young and P.C. Arnold 

September 14 and November 24, 1988 

Chair: Mr. Derry Millar 

Hearing ordered by Public Complaints 

Commissioner 

Chair Millar substantiated the complaint lodged by 

Mr. Young against P.C. Arnold. Mr. Young had alleged that 
P.C. Arnold used insulting and profane language to him 
while ticketing him for provincial violations. This 
conduct was considered to have vio subsection 
1(g) (iii) of the Code of Offences. Despite the language 
used, in light of P.C. Arnold’s excellent record, the Chair 


accepted the recommendation of Crown Counsel and deemed a 


reprimand as appropriate. 


C. DIVISIONAL COURT APPEALS 


1. Re: Gojdos and P.C. Cooper 
November 23, 1988 


Court: Osler, Reid and Fitzpatrick JJ. 
On November 23, 1988, the Divisional Court dismissed 
the above-noted appeal brought by P.C. Cooper without 


written reasons (Copy of Endorsement in Appendix A). 


2. Re: Khoury and P.C. Pike 
November 23, 1988 


Court: Osler, Reid and Fitzpatrick JJ. 
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On November 23, 1988, the Divisional Court dismissed 
the above-noted appeal brought by P.C. Pike without written 


reasons (Copy of Endorsement in Appendix B). 


D. JUDICIAL REVIEW 


1. Ramsay v. The Chief of Police and 
the Board of Commissioners of Police 
June 14, and 15, 1988 
Court: Reid, Craig and Boland JJ. 

In this case, an application was brought for judicial 
review requiring the Chief of Police, or his designate, to 
review the final investigation report and render a decision 
so that Mr. Ramsay’s complaint could proceed. The Chief of 
Police had declined to render a decision on this complaint 
because the complainant had launched a civil action arising 
out of the same facts and that action remained 
outstanding. On September 30, 1988 Mr. Justice Reid of the 
Divisional Court delivered his decision requiring the Chief 


of Police to render a decision (Copy of Decision in 


Appendix C). 
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E. DIVISIONAL COURT MOTIONS 


1. Re: Hendry and P.C. Vetere 
and P.C. Giancola 
October 31, 1988 
Court: Parker C.J. 
and 
November 21, 1988 
Court: Reid J. 

a) As mentioned in the 1987 Annual Report, P.C. 
Giancola successfully appealed a finding of misconduct by a 
Board of Inquiry which had been called by the Chief, of 
Police. P.C. Vetere, who had not participated in most of 
the proceedings before the Board and who had not launched 
an appeal against the finding of misconduct on his part, 
launched a motion before Chief Justice Parker requesting an 
extension of time to file a Notice of Appeal. On October 


31, 1988, the Court granted the motion extending the appeal 


time for five days. 


b) As a result of the Notice of Appeal being filed, 
the order of the Board dismissing P.C. Vetere was stayed 


pursuant to Rule 63 of the Rules of Civil Procedure. The 





result of the stay was that P.C. Vetere would resume his 
duties as a police officer. On November 21, 1988, the 


Metropolitan Toronto Board of Commissioners of Police 


why iy yn 


brought a motion to have the stay lifted. The basis of 
their request was that they should not be forced to 
reinstate P.C. Vetere after this lengthy period of time 
especially as he had had a prior criminal conviction for 


another assault registered against him. 


The application was dismissed by the Court, which 
held that the Board of Commissioners had failed to show 


that it had standing in this matter. 


P.C. Vetere’s appeal is pending. 


F. COURT OF APPEAL DECISIONS 


1. Re: Neely and P.C. Weller 
January 11, 1988 


Court: Associate Chief Justice Dubin; 
Zuber and Robins JJ. 
On January 11, 1988, the Court of Appeal dismissed 
P.C. Weller’s application for leave to appeal the decision 
of the Divisional Court upholding the finding of the Board 
of Inquiry requiring him to resign within seven days or be 


dismissed (Copy of Endorsement in Appendix D). 
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File No. 97/88 
SUPREME COURT OF ONTARIO 


DIVISIONAL COURT 


REID, CRAIG AND BOLAND JJ. 


a i ne 


IN THE MATTER OF the Metropolitan 
Toronto Police Force Complaints 
Rot. L904, -se0. L984, c.63 

Peter I. Waldmann 
AND IN THE MATTER OF the Metropolitan ) for the App 
Police Force Complaints Project Act, 
LOSI S..0c7 LO 81 .c:443 

ANDMIN THE UMATTER OF the Police Act; )¢- for th 
R.S.O. 1980, c.381, as amended 

for the Attorney 
General of Ontario, 
Intervenor 


AND IN THE MATTER OF an Application 
under the Judicial Review Procedure 
Noe Reo... L900, C.224 


BETWEEN: 


DANA JOHN RAMSAY 
Applicant 


-and- 


THE CCHILE- OF (POLICE and 

THE METROPOLITAN TORONTO BOARD OF 

COMMISSIONERS OF POLICE 
Respondents 


Heard: June 14 and 15, 


1988 


eh ee a a a ee ee es a ee a ae ee iA ie So et et ™” 


REID J. 


On this application for judicial review applicant 
Ramsay seeks an order requiring the Chief of Police for 
Metropolitan Toronto (Jack Marks) or his designate, to review the 
final investigation report on Ramsay's complaint and refer it to 


the respondent Board for a hearing. 


The Attorney General intervenes by right pursuant to 
S 10s) eOr tne Judicial Review Procedure Act, R.S.O- c.224, which 
‘ provides: 

Notice of an application for Fudicral Levlew 

shall be served upon the Attorney General who 

is entitled as of right to be heard in person 

or by counsel on the application. 
Ms. McIntosh informs us that the position she asserts on behalf 
of the Attorney General expresses the views of the Public 
Complaints Commissioner, Chairman of the Police Complaints Board 
appointed under the Metropolitan Police Complaints Project Act, 
s.QO. 1981, c-.43, (the Act). She supports the applicant's 


position. 


The story begins in 1984 with an assault Ramsay alleges 
he suffered at the hands of three members of the Metropolitan 
Toronto Police Force at Exhibition Stadium in Toronto on August 
26 of that year. On September 7, Ramsay laid a complaint against 
those police officers under the Act. It may be worth mentioning 
here that the Act was repealed and replaced by the Metropolitan 
Police Force Complaints Act, 5.0. 1984, s.63, which came into 
force on 21 December, 1984, but it governs this application 
neverthless by virtue of =.34(2) of the latter, which provides 


34(2) Notwithstanding subsection (1), the 
Metropolitan Police Force Complaints Project 
Act, 1981 shall continue in force and apply 
to a complaint that is made before the day 
this Act comes into force, for the purpose of 


continuing the proceedings in respect of that 








complaint, but the proceedings at any Board 
hearing commenced after the day this Act 
comes into force shall be in accordance with 
the provisions of this Act. 
The provisions of the Act relevant to this application were 


repeated in the 1984 Act. 


The launching of the complaint led to an internal 
investigation by the police force. About October 12, Ramsay's 
counsel received a copy of an interim report on the investigation 
prepared by Sergeant Steven Marrier. On October 15, Ramsay's 
counsel sent a letter to Sgt. Marrier describing in detail the 
circumstances from which the complaint stemmed. This led to a 


further interim report by Sgt. Marrier dated November 13. 


The Events of 1985 


— 


We move into 1985. On February 21, Ramsay commenced an 
action for damages against the officers in the Supreme Court of 
Ontario. The Chief of Police was also made a defendant in that 
action pursuant to s.24 of the Police Act, R.S.O. 1980, c.381, as 


amended. Section 24 reads in part: 


24(1) The chief of police is liable in 
respect of torts committed by members of the 
police force under his direction and ocntrol 
in the performance or purported performance 
of their duties in like manner as a master is 
liable in respect of torts committed by his 
servants in the course of their employment 
and shall in respect of any such torts be 
treated for all purposes as a joint 
tortfeasor. 


On receipt of this report, Aubrey Golden Q.C. who, with 
Mr. Waldmann are counsel for Ramsay, wrote on June 6 to S. B. 
Linden Q.C., the Public Complaints Commissioner, to state that 
"Contrary to the statement contained in that report, Mr. Ramsay 
did not withdraw his complaint against the three officers and 
desires to vigorously pursue these complaints through your 
office." On June 10 Mr. Linden replied that he had "written to 
the Staf£ Inspector in charge of the Public Complaints 
Investigation Bureau, asking him to continue investigating this 


matter >. 


Nothing occurred until October 4 when counsel for 
Ramsay wrote to Mr. Linden to request expressly that he undertake 
his own investigation pursuant to s.14(3)(a) or (c) of the Act. 
The request was based on the failure of the police to take any 
effective action. In his letter Mr. Golden pointed out that his 
June 6 request that the Commissioner undertake an investigation 


had “apparently (been) misconstrued" and went on to say, 


_..and in a letter dated June 10th, 1985 you 
advised us that you had requested the Police 
Complaints Investigation Bureau "to continue 
investigating this matter". Notwithstanding 
the other concerns detailed in our letter of 
June 6th, 1985, we were content to leave 
matters alone, confident that as the Bureau 
had investigated this matter for some 95 
months before submitting the "final report" 
on May 24th, 1985, a conclusive final report 
would be quickly forthcoming. 


A further period of almost 4 months has 
now passed. During this time not only have we 
not received the final report, but we have 





(2) Where a chief of police is liable in 

respect of a tort committed by him in the 

performance or purported performance of his 

duties, he is also liable and may be sued 

separately in his capacity as chief of police 

for the purposes of subsection (4). 

Section 24(5) provides that where damages and costs are 
awarded against a member of a police force the council of a 
municipality “may, in such cases and to such extent as it thinks 
fit", pay any such damages and costs, or in connection with a 
settlement, but s-s.4 provides that the municipality "Shall" pay 
any damages and costs awarded against the chief of police, and, 
subject to the approval of the council, any sum required for a 
settlement. In the light of the positive obligation on a 
municipality to pay damages and costs awarded against a chief of 
police as vicariously liable for the acts of his officers, there 
would appear to be a virtual obligation on the part of counsel 
for a plaintiff in an action against officers of a police force 


to include the chief as a defendant. I shall have more to say 


about the claim based on s.24 later. 


Mutual criminal charges had been laid by Ramsay and the 
officers but on May 13 these were withdrawn by agreement. 
Thereupon the officer in charge of the investigation, who by then 
was Staff Sergeant Williams, made a "Final Report" dated 24 May 
which concluded, "As the complainant has withdrawn his complaint 
in COUrt, no furntherwaction wild’ be’ taken”. There was no 
agreement to withdraw the complaint and thus no basis for the 


decision to end the investigation. 


not received an interim report or other 
communication fom the Bureau indicating the 
status of their investigation. 


After repeated attempts our office was 
finally able to contact Staff Sergeant 
Williams on October Jst, 1985. At that time 
Staff Sergeant Williams indicated that there 
was yet another witness which he felt 
compelled to interview before he would be 
confident that he had been "thorough" in his 
investigation. What's more, the Sergeant 
indicated that in view of the fact that a 
"final report" had been issued on May 24th, 
1985 no interim reports were contemplated and 
further that at the conclusion of his 
investigation he would simply direct a letter 
to the "deputy" who would decide what further 
step to take: no (new) "Linal report" would 
be made. Ga 


The failure to issue interim 
reports is clearly in violation of s.9(2) of 
the» h98l Acts (s.1UC2) of (the l984 Ack) unless 
the Commissioner has been notified pursuant 
tons. 9(3)e o£ the V98itencee (soL(3 of, the 
1984 Act). 


The suggestion that no (new) final 
report will be issued is in violation of 
s.9'4)) of the 198) “Ace. (s- Elta) of (the 2) 984 
Act). If, as the Bureau was obliged to assume 
by your direction of June 10th, 1985, this 
matter was not closed, then the "final 
report” on May 24th, 1985 could be no more 
than an interim report and they would be 
obliged to issue a new final report at the 
completion of their investigation. 


These suggestions, however pale 
next to the egregious proposition that the 
reason for the now 1345 months delay in 
concluding this investigation is because of 
its thoroughness. If the police were as 
thorough in investigations of assaults 
alleged to have ben made by other than their 
number the administration of justice would be 
in a sorry state indeed. 


We are concerned that further delay 
by the Bureau should not be permitted. We are 
also concerned, as noted in our letter of 
June 6th, 1985, that the manner of the 
conduct of this investigation, and in 





particular, as we strongly suspect, the 
release of material obtained through it to 
the officers against whom the complaint has 
been brought or their counsel is prejudicial 
to the interest of our client in civil 
litigation which we are independently 
pursuing in this matter. 


Accordingly, we would ask that the 
Commission direct the Bureau to cease its 
investigation forthwith and that the 
Commission initiate its own investigation. 


As a result, Mr. Clare Lewis Q.C. who had succeeded Mr. 
Linden as Commissioner, served a Notice of Intention to Conduct 
an Investigation dated October 21 pursuant to s.14 of the Act. 
The Commissioner's action was based on the failure of the police 
force to furnish a summary of the investigation that had been 


accomplished within thirty days of the receipt of the complaint, 


pursuant to s.14(3) of the Act, which provides: 


14(3) Notwithstanding any other provision of 
this Act, the Public Complaints Commissioner 
may inquire into and investigate the 
allegations in the complaint, 


(a) at any time after he receives the 
first interim report under subsection 
9(2) or the thirty-day period mentioned 
therein has expired; 


(b) upon the request of the chief of 
police; or 


(c) where there are reasonable grounds 
to believe that there has been undue 
delay or other exceptional circumstances 
in the conduct of an investigation under 
section 9. 


Several weeks later Ramsay's counsel received a copy of 
a report from Staf£ Sergeant Williams marked "Final Addendum", 
‘dated November, which referred to notice from the Commissioner's 
office to “take over investigation of this complaint" and 
concluded with the words, "Upon the completion of the 
investigation conducted by the office of the Public complaints 
commissioner, the Chief of Police or his designate will review 
the final report and you will be advised of his decision in due 


course". As we shall see, this promise has since been repudiated. 


The Events of 1986 


The page turns to 1986. In May the Commissioner's 
investigation was completed and forwarded to the Chief of Police. 
Section 10(1) requires the chief of police to "review a final 
investigation report" and decide what, if any, aetion is 


appropriate. Section 10 reads: 


10(1) The chief of police shall review a 
final investigation report and he may order 
such further investigation as he considers 
advisable and may, unless he decides that no 
action is warranted, 
(a) cause an information alleging the 
commission of an offence by the police 
officer concerned to be laid and refer 
the matter to the Crown attorney for 
prosecution; 
(b) refer the matter to the Board for a 
hearing by the Board; 
(c) cause disciplinary proceedings to be 
taken under the Police Act and the 
regulations thereunder; and 





(d) after giving the police officer 
concerned an opportunity to reply to the 
complaint, either orally or in writing, 
counsel or caution the police officer 
regarding his conduct, 


but where the chief of police takes 
action under clause (b), (c) or (d), he 
shall not take action under any other of 
those clauses. 


(2) Where the chief of police causes an 
information to be laid under clause (1)(a), 
such action shall not stay any hearing by the 
chief of police or by the Board unless the 
chief of police or the Board, as the case may 
be, is of the opinion that the hearing should 
be stayed until the court proceedings have 
been concluded. 


(3) The chief of police shall give 
forthwith written notice of any action taken 
by him under subsection (1) or of his 
decision that no action is warranted to the 
Public Complaints Commissioner, the person 
who has made the complaint and the police 
officer concerned and, where his decision is 
that no action is warranted or he has taken 
action under clause (1)(d), the chief of 
police shall give his reasons therefor. 


(4) The chief of police may designate any 
police officer to exercise any of his powers 
and perform any of his duties under this Act 
and the police officer so designated has the 
powers and duties set out in the designation 
and where any power is conditional on the 
opinion of the chief of police, the requisite 
opinion shall be that of the designated 
officer. 


Where the Commissioner has conducted an investigation 
the chief is required to consider it in his review of a final 


investigation report. Section 14(5) reads: 


14(5) The Public Complaints Commissioner 
shall forthwith notify the chief of police in 
writing of his intention to conduct an 
inquiry and investigation under clause (3) (a) 
or (c) and shall give his reasons therefor in 


writing and, after he completes any inquiry 
and investigation under subsection (3), he 
shall forward the results thereof to the 
chief of police, and the chief of police 
shall consider such results in his review of 
the final investigation report under 
subsection 10(1). 


The term "final investigation report" stems from 


s.9(4). It reads: 


9(4) Where an investigation has been 
completed, the person in charge of the Bureau 
shall cause a final investigation report to 
be prepared and shall forward a copy thereof 
to the Public Complaints Commissioner, the 
chief of police, the person Who made the 
complaint and the police officer concerned. 


The "Bureau" referred to in s.9 is the Public 
Complaints Investigation Bureau that a chief of police is 
required to establish. Section 5 of the Act reads: 

5(1) The chief of police shall establish and 

maintain for the purposes of this Act a 

branch of the Metropolitan Police Force to be 


known as the Public Complaints Investigation 
Bureau. 


(2) The chief of police shall ensure that 

the Bureau is supplied with sufficient staff 

to effectively receive, record and 

investigate complaints. 

Thus, by May of 1986 the Chief was in possession of all 
that was required for the review the Act required. The Bureau's 
"Final Report" had been completed in May, 1985. Its "Final 
Addendum" had been completed in November, 1985. But the Chief did 


nothing. Having heard nothing from the Chief, Mr. Golden wrote on 


October 14 to Commissioner Lewis to say: 














a 


A considerable time has passed since the 
commission has completed its investigation 
and reported. In view of the previous history 
of this matter, we respectfully request that 
you take whatever steps you may be able in 
order to speed up the process. 


The response was that the Commissioner's report had 


been forwarded to the Chief of Police on or about May 13. 


In November, counsel for Ramsay wrote to Chief Marks, 


and said: 


We are advised by the office of the Public 
Complaints Commissioner that their 
investigation was completed and forwarded to 
the Chief of Police on May 13, 1986. 


You, as Chief of Police, are 
required by s.10 of the Metropolitan Police 
Force Complaints Project Act, 1981, or by 
s.14 of the Metropolitan Police Force - 
Complaints Act, 1984, to make a decision, and 
to forthwith give notice of that decision to, 
among others, the complainant. 








We also remind you that you are a 
defendant in a civil action brought by the 
complainant arising from the same subject 
matter as the complaint, S.C.O. Action No. 
991/85. 


If within 20 days of this letter a 
decision is not made as required by the above 
statutory authorities, and notice given of 
same, we will bring an application for 
judicial review to the appropriate Court. 
By letter dated 3 December, R. Malcom, who signed it as 


"A/Deputy Chief of Police, Complaint Review Officer", wrote to 


Ramsay's counsel as follows [s.14(7) is s.10(4) of the Act]: 


This is to acknowledge your letter of 
November 27, 1986, addressed to Chief Marks. 
The Chief has requested that I respond on his 
behalf in the capacity of an officer of this 
Force designated by the Chief to exercise the 
powers of the Chief as provided in the 
Metropolitan Toronto Police Force Complaints 


Act,section 14(7). 


Accordingly, I now advise you that 
since your client has brought a civil action 
against the Chief following the filing of the 
complaint, no final investigation report, 
under section 14, will be delivered in this 
matter until such time as the civil action 
has been disposed Of. 


The reason for this decision is 
that to render a decision on the complaint at 
this time might place the chief in a position 
of conflict of interest with the individual 
police officer defendants in the civil action 
and violate a trust arrangement with such 
officers arising out of the fact that both 
the Chief and the officers are defended by 
the same solicitor in the civil action. 

If you feel this an insufficient 


reason then we would welcome your application 
for judicial review to determine the issue. 


The promise of a review given in the "Final Addendum" 
report was made long after the commencement of the civil action. 


Although nothing has changed the promise was now repudiated. 


The Events of 1987 


We thus come to the year 1987. On October 7, Ramsay's 
counsel wrote to the Metropolitan Board of Police Commissioners. 
Ne directed the letter to the attention of the Chairman, Clare 
Westcott, reviewed the history of the matter, and requested the 
Commissioners to direct the chief to fulfil his statutory 


obligation. His letter said: 


On September 7, 1984 our client, Dana Ramsay 
filed a formal complaint with the office of 
the Public Complaints Commissioner alleging 
that the above-named officers assaulted him 
on the 26th of August, 1984 in. an enclosed 
hallway at Exhibition Stadium in Toronto. 


After numerous delays in the 
investigation by the internal police public 
complaints bureau the Public Complaints 
Commissioner has, by notice dated October 21, 
1985 assumed the conduct of the 
investigation. Its report was delivered to 
the Chief of Police on May 13, 1986 to enable 
him to exercise his jurisdiction under 
Section 14 of the Metropolitan Toronto Police 
Force Complaints Act. 


To this date, the Chief of Police 
has done nothing. He has neither taken 
disciplinary action against the officers 
involved nor has he indicated that no action 
would be taken. His inaction is deliberate 
and has continued the delay in dealing with 
the officers to a point now three years past 
the event which is the subject of the 
complaint. By simply doing nothing he has 
effectively prevented my client from 
proceeding to the Commission in disciplinary 
proceedings and has totally frustrated the 
processes of the legislation granting 
citizens their right to impartial review. 


Section 18(5) of the Act requires 
the chief of police to make a decision on the 
Fepore... Leaame writingstomvou.insan effort to 
Secures the, performancesof ithis dutysso that 
my clients and the Commissioner can pursue 
their respective rights and duties. 


This matter is replete with 
attempts by the police complaints bureau to 
sidetrack the investigation and discourage 
Mr. Ramsay from pursuing the discipline of 
the officers involved. 


As is usual in cases such as this, 
the police officers involved laid charges of 
obstructing a police officer against my 
Client and against others, some of whom are 
his friends and relatives. The officers 
themselves were charged with assault. In 
order to prevent his friends being tried, Mr. 


Ramsay withdrew his charges against the 
police in exchange for the Crown's withdrawal 
against all the civilians on May 13, 1985. 


On May 24, 1985, the Bureau 
reported on the mutual withdrawal of the 
charges and noted at the bottom.of the report 
of that date "AS THE COMPLAINANT HAS 
WITHDRAWN HIS COMPLAINT IN COURT, NO FURTHER 
ACTION WILL BE TAKEN". 


This highly misleading statement 
required us to write the commissioner who 
then wrote the Staff£f/Inspector in charge of 
the Public Complaints Investigation Bureau, 
asking him to continue investigating the 
matter and, subsequently, at our request, on 
October 21, 1985 assuming the conduct of the 
investigation directly. 


As we have earlier indicated, the 
report of that investigaiton was sent to the 
Chief of Police on May 13, 1986. He has 
specifically refused to take any action or to 
decline to take any action, effectively tying 
the hands of the commissioner and our client. 
We feel strongly that this deliberate 
frustration of the process is contrary to the 
spirit and intent of the act, is clearly 
wrong and we respectfully request that the 
Commission direct the chief of police to 
carry out his duties under the Act. 


Mr. Ramsay commenced an action for 
damages against the relevant officers on 
February 21, 1985. The Chief of Police has 
been named as a defendant in the action 
solely because of the mandatory provisions of 
Secbiion’24¢€P) GE the *Police-Act. {tts not 
alleged that he was involved in the incident 
in any way. 


In a letter to our office dated 
December 3, 1986, his Assistant Deputy has 
advised that "no final investigation report, 
under Section 14, will be delivered in this 
matter until such time as the civil action 
has been disposed of." His letter claims a 
conflict of interest would arise with the 
individual police officers and "violate a 
trust arrangement with such officers arising 
out of the fact that both the Chief and the 
officers are defended by the same solicitor 
in the civil action." Such a position is not 


only incomprehensible, it is clearly in 
violation of the statutory duty of the chief 
to make a decision as required by Section 
18(5) of the «statute. 


We also note that the chief may 
designate any police officer of the rank of 
inspector or higher to exercise any of his 
powers and this substitution has not been 
made. (Sec. 14 (7)). The final investigation 
report has been made by the Commission. 


We have threatened judicial review 
proceedings. However, on consideration of the 
underlying philosophy of the statute and the 
policy of the commission concerning the 
‘discipline of police officers we felt that 
this direct approach would avoid the 
resulting substantial loss of time and 
tremendous cost, neither of which burden 
should be carried by a citizen who wishes to 
have the conduct of these three officers 
toward him investigated and, if warranted, 
punished. 


Three years have now passed since 
the initial complaint was filed. Our client 
alleges that he was deliberately and severely 
beaten by the officers in question and they 
have, in turn, denied his allegations. It is 
clear that the issue is one of overwhelming 
public importance and that any further delay 
created by the police department in bringing 
these allegations to a proper adjudication is 
a denial of justice and will undermine 
confidence in the system which has been so 
carefully established in Metropolitan Toronto 
for impartial review. 


We respectfully request that you 
direct the chief of police to either delegate 
his responsibility to decide to take action 


Or not or to assume the responsibility 
himself. 


This brought a response from Jane E. Egan, a solicitor 
in the employ of the Metropolitan Toronto Legal department. On 


October 14, she wrote to Ramsay's counsel: 


I have a copy of your letter dated October 
7th, 1987 addressed to Mr. Westcott. Mr. 
Parker has given me the copy of the letter 
you sent to him. As you know, I have also 
taken over the handling of the defence of the 
civil action from Mr. Parker. 


From your own letter, it is clear that the 
Chief of Police has done something regarding 
the complaint. In the last paragraph on page 
two of your letter it is obvious that the 
Chief, through his designated officer; i.e., 
the Deputy Chief, has advised you about the 
reason why he has not reviewed a final 
investigation report. 


You have accused the Chief of deliberately 
trying itohfrustratenthe complaint process. 
Such an accusation is most unfair. As Mr. 





Deputy Chief in this complaint is the 


position taken on all complaints where this 


office is defending the Chief and individual 
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final investigation reports pending 
dispositions of civil actions, because of a 
conflict of interest, came from this office, 
as Mr. Lewis knows. 


I have no idea what you mean by saying that 
"this matter is replete with attempts by the 
police complaints bureau to sidetrack the 
investigation... 17. oul clientes free lo 
submit complaints about the conduct of any 


such officers. 


I am somewhat surprised that it has taken you 
until October 7th to complain about a letter 
you received from the Deputy Chief almost ten 
months ago. 


The fact of the matter is that you could 
arrange a pre-trial in the civil action and 
have it put on the assignment court list 
within a few short months. The trial could be 
heard in January if you took these steps. 
Once the trial has been held, the Deputy 
Chief could then review the final 
investigation report. 


In other words, I don't understand why you 
don't proceed with the civil action? It would 
be much quicker than judicial review 
proceedings. 


I am not sure why you have directed your 
letter to the attention of Mr. Westcott. The 
Board of Commissioners of Police has no role 
under the legislation in these circumstances. 
Since the Chief and the designated officer 
are acting upon legal advice, the personal 


nature of your attack is unjustified. 
[Emphasis added] 


Disregarding the unfortunate tone of this letter I am 
bound to disagree with the statement that the civil action “would 
be much quicker than judicial review proceedings". I doubt it. 
The letter discloses a policy of delay adopted by the police 
force on the advice of the legal department which we will see 
further revealed in further communications. I have added emphasis 
in the foregoing extract to stress the general adoption of the 
policy; it is not confined to this action. It is applied whether 
the chief is sued personally under s.24(5) or vicariously, as 


here, under s.24(1). 


The response from the Police Commission was brief. On 


October 19 Clare Westcott wrote to Mr. Golden: 


I have received a copy of the letter dated 
October 14th sent to your attention by Jane 
Egan from the office of the Metro Solicitor 
in which she responded to your letter to me 
of pOctober #7 th: 


I can see little that I might add 
to what Ms. Egan has set out in her letter to 
you. 


Ms. 


Egan, 


I have had as well recent 
correspondence with Clare Lewis, Public 
Complaints Commissioner, on this issue and 
specifically as it concerns your client Mr. 
Ramsay. 


I will say, however, that I will be 
bringing the complete file to the atttention 
of the Members of the Board of Commissioners 
for their information in the next few days. 


On October 27 Ramsay's counsel Mr. Waldmann wrote 


as follows: 


Your letter addressed to Aubrey Golden of our 
firm has been passed to me for response. 


We do not consider the Chief of 
Police's deliberate decision to do nothing 
about the complaint, thereby throwing a 
roadblock into the complaint process, the 
same as doing "something about the . 
complaint". Doing nothing is not one of the 
options that the Chief of Police has been 
given under the Act. His duty is set out 
clearly in s.14(1) of the Metropolitan 
Toronto Police Force Complaints Act which 
requires him to review the final 
investigation report and to either; 


- decide no action is warranted; or 
- cause an information to be laid (a); 


- order the complaint to be heard by a 
board of inquiry (b); 


- cause disciplinary proceedings to be 
taken; or 


- caution the police officer regarding 
his conduct. 


The Chief of Police is also fully 
aware that his decision to do nothing 
frustrates the complaint process. It is only 
after his decision has been made under 
s.14(1) that the complaint can proceed. 


to 


You indicate that this decision 
should not be characterized as deliberate 
because it is based on a legal opinion. You 
state this legal opinion is based upon 
conflict of interest. However, you do not 
indicate what exactly this conflict is, and 
why this would prevent the Chief of Police 
from designating a police officer under 
s.14(7) to make the decision, thereby 
permitting the complaint to proceed. Surely, 
you are not suggesting that all police 
officers have a conflict of interest whenever 
there is a complaint against one of them. 
Further, a legal opinion is not an excuse for 
disobeying the law. 


You indicate that the Chief of 
Police has a consistent policy of disobeying 
s.14 of the Act, whenever a complaint is 
serious enough to cause the complainant to 
bring a civil action. There is no provision 
in the Act permitting the chief to ignore the 
Act's mandatory directions on the basis that 
Chere 1S a,cuivi.l, sult. 


In respect of attempts to sidetrack 
the investigation, you must be aware that the 
police investigator on the complaint tried to 
end the complaint on his own in May of 1985, 
comtrary tos, 12 of the Act. This required 
intervention by the Police Complaints 
Commissioner on June 10, 1985. 
Notwithstanding this first intervention, the 
Police Complaints Commissioner had to again 
intervene and remove the investigation from 
the police in October of 1985. I provide 
these examples to you merely by. way of 
illustration. 


You are fully aware that the civil 
suit is proceeding and that the only delay is 
due to your clients’ refusals to answer 
questions on Examinations for Discovery. In 
our conversation of yesterday, we agreed to 
the first available date the court has for 
the motion on these refusals, being January 
7 eh Bee. 


The reason for directing this 
matter to the attention of the Board of 
Commissioners of Police is that the Board has 
a direct interest in whether the Chief of 
Police has a policy and practice of 











disobeying the law. Further, the Board has 
the power to direct the chief of Police to 
obey the law in s.17(1) of the Police Act. 


Section 17(1) of the Police Act R.S.O. 1980, c.381 
states: 


17(1) Notwithstanding section 2, the board is 
responsible for the policing and maintenance 
of law and order in the municipality and the 
members of the police force are subject to 
the government of the board and shall obey 
its lawful directions. 


Mr. Waldmann wrote also on the same day to Mr. 


Westcott. He said: 


Thank you for your letter of October 19, 1987 
addressed to Aubrey Golden, which has been 
passed to me for response. I enclose for you 
a copy of our letter of today to Jane Egan, 
replying to her position set out in her 
October 14th letter. 


It is our opinion that the Board of 
Commissioners of Police has an interest in 
ensuring that the Chief of Police obeys the 
law, and that it has the power under s.17 of 
the Police Act to direct the Chief to do so. 


As recently as October 24, 1987, 
the Globe & Mail quoted yourself as saying 
(with regard to another law, the Young 
Offenders Act): “We have to follow the 
letter of the law very strictly, and that's 
what was done”. 


The Metropolitan Toronto Police 
Complaints Act is also part of the law, and 
has to be strictly followed. Ms. Egan's 
letter of October 14th indicates that there 
is now in force a policy and practice to 
disobey s.14 of this law whenever the matter 
is so serious that the complainant brings a 
civil action. 


We ask that this matter be placed 
upon the agenda of the next meeting of the 
Board, and that we be permitted to address 
the Board on this question. 


Ms. Egan responded in the following terms in a letter 


to Mr. Waldmann dated October 28th: 


I am not going to enter into a debate with 
you regarding the legal opinion given to the 
Chief. I suspect the Board will not be 
interested in hearing a legal debate either. 
Your remedy is in the courts. 


I did not indicate that the chief has "a 
consistent policy of disobeying Section 14 of 
the Act". There is little point in 
attributing your statements to me. 


I do not monitor complaints investigations. 
If your client has a complaint about the 
investigation, you know where to file it. 


As far as the civil action is concerned, the 
pace at which you proceed is up to you. The 

fact that it has taken you several months to 
schedule a motion has nothing to do with me 

or my clients. 


Frankly, I think the only reason you are 
writing directly to the Board is to try and 
intimidate the Chief. Mr. Golden didn't even 
have the courtesy to send a copy of his 
letter of October 7, 1987 to the Chief. 


It is extremely offensive to suggest that the 
Chief "has a policy and practice of 
disobeying the law". However, the Chief does 
have a policy and practice of following legal 
advice. 

The correspondence with the Board of Police 


Commissioners concludes with Mr. Westcott's letter to Mr. Golden 


of December 17 as follows: 


~ <1. 00> < 


This is in response to your correspondence 
requesting the Board to direct the Chief of 
Police to take certain actions under the 
Complaints Ack with respect to the abovenoted 
complaint. 


The Board has concurred in an 
opinion from the Metropolitan Legal 
Department that it does not have jurisdiction 
to direct the Chief of Police in this matter. 
The Board understands, however, once the 
trial in the civil action is held, the Deputy 
Chief can review the final investigation 
report. 


The Board must adhere to the legal 
considerations that apply in these cases, but 
understands the concerns raised in your 
correspondence. As you know, the Public 
Complaints Commissioner has also indicated 
his concerns about delays in the complaints 
process by reason of outstanding criminal or 
civil matters, and the Board will be meeting 
with him at a future date to discuss this 
matter. 

Whether the Board ever had the meeting proposed to discuss the 
Public Complaints Commissioner's concern about delays in the 


complaints process we were not told. 
The Events of 1988 


That completes the correspondence filed by applicant. 
However, respondents have placed before us further correspondence 
which, confirms that the chief, the Board, and presumably the the 
police officers, are relying on advice given by Ms. Egan. Thus we 
have a letter from Ms. Egan to Mr. Waldmann dated February 2, 


1988 - we have now reached that year ~- in which she says: 
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1988. It was that "complainants like Mr. Ramsay would perceive 
some bias or conflict of interest on the part of the Chief 
regarding any decision he made under the Act, in view of the fact 


that the Chief was also being sued with the individual officers." 


Whichever reason is taken as the real one, it is not a 
basis for delay in acting on the final report or for a refusal to 
act on it that is recognized by the Act- There is nothing in the 
Act to justify either refusal or delay. The problem arising from 
all defendants being represented by the Metro Legal Department is 
the creation of the chief, the Board, and the police officers and 
the legal department. We were assured by Mr. Waldmann on the 
hearing of the application that the chief is not being sued in 
his personal capacity pursuant to s.24(2) but only for the 
purpose of imposing liability on him in his titular capacity of 
Phief, pursuant to s.24(1) of the Police Act, in order to make 
the municipality responsible for any judgment for damages that 
Ramsay might obtain. To assert a claim of that nature is not only 
prudent, it is clearly essential in an action against police 
officers. I would think that any lawyer acting for a claimant in 
Ramsay's type of claim might be thought to be derelict in duty 
for failure to include such a claim, for if the individual police 
officers were unable to pay an award of damages a successful 
plaintiff would go away empty-handed, or worse, out of pocket to 
the extent of his or her solicitor and client bill. If the chief 
is being sued on the basis of his vicarious liability there may, 


I suppose, possibly exist a conflict. The statute imposes the 
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common law of master and servant. How that concept could be made 
to apply, given that police officers are not in the ordinary 
category of employees, I need only question, not decide, but I 
note that the point is raised in the statement of defence. But 
apart from that the chief could, in appropriate circumstances, 
defend on the ground that the officers were acting outside the 
scope of their duty. A conflict could arise if the officers 
claimed they were simply obeying orders. In such a case separate 
representation would be necessary. 

But that is not this case. In the statement 
of defence filed in the civil suit the officers allege they “were 


carrying out their duties as police officers." There is no 
allegation that they were acting outside the scope of their duty. 


There is thus no conflict among the defendants. 


The second excuse for the chief's inaction given by Ms. 
Egan in her letter of February 2 based on a perception by Ramsay 
or "complainants like" him of “some bias or conflict of interest 
on the part of the Chief regarding any decision he made under the 
Act" is clearly’ untenable’ in® light of the chiefs authority to 
delegate the responsibility for the decision to someone else, 
found in s.10(4) of the Act on p.9 of these reasons. Indeed, the 
chief appears to have already made a delegation. In his letter of 
December 3 Deputy Chief Malcolm states that he is responding at 
the request of and on behalf of the Chief "in the capacity of an 
officer of this Force designated by the Chief to exercise the 


powers of the Chief as provided in the (Act)". In the light of 
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common law of master and servant. How that concept could be made 
to apply, given that police officers are not in the ordinary 
category of employees, I need only question, not decide, but I 
note that the point is raised in the statement of defence. But 
apart from that the chief could, in appropriate circumstances, 
defend on the ground that the officers were acting outside the 
scope of their duty. A conflict could arise if “the officers 
claimed they were simply obeying orders. In such a case separate 
representation would be necessary. 

But that is not this case. In the istatement 
of defence filed in the civil. suit the officers allege they “were 
carrying out. their duties as police officers." There is no 
allegation that they were acting outside the scope of their duty. 


There is thus no conflict among the defendants. 


The second excuse for the chief's inaction given by Ms. 
Egan in her letter of February 2 based on a perception by Ramsay 
or "complainants like" him of “some bias or conflict of interest 
on the part of the Chief regarding any decision he made under the 
Act" is clearly untenable in light of the chief's authority to 
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chief appears to have already made a delegation. In his letter of 
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the request of and on behalf of the Chief "in the capacity of an 
officer of this Force designated by the Chief to exercise the 


powers of the Chief as provided in the (Act)". In the light of 
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this, it is difficult to understand Ms. Egan's letter, written 
after Deputy Chief Malcolm's, that it was Chief Marks who would 


be called upon to make the decision in this case. 


There is thus nothing in either reason and no basis for 
the legal opinion on which the policy of delay adopted by the 
Chief, the officers and the Board of Police Commissioners, is 


said to rest. 


The legislation serves a clear public purpose: it is to 
shield the public against wrongful acts by members of the police 
force, and to provide a process by which allegations of 
wrongdoing may be resolved without the enormous trouble and 
expense of a trial in the law courts. Ms. Egan's invitation to 
applicant to bring an application for judicial review is without 
any apparent concern for the cost. An application such as the one 
Ramsay was finally forced to bring before this court can easily 
cost in the range of $15 to $20 thousand. That is enough to 
deter most complainants, however strongly they might feel about 
alleged misconduct by police officers. When it comes to a contest 
of pocket-books, there is unlikely to be much question about 
whose is deeper, a complainant's or the Municipality of 


Metropolitan Toronto's. 


The fact is that in persisting with his complaint 
Ramsay is serving the public interest. There is nothing in it for 


him. If he is successful, in the sense that the allegations he 
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makes against the officers are proven, it will not put a penny in 
his pocket. Nor is there any other apparent advantage to be 
gained by him personally save vindication. The effect of success 
will be only in terms of some discipline meted out to the 
officers as a penalty to them and a deterrent to others. It is 


only the public who can benefit. 


Ramsay has turned without success to everyone who might be 
thought to be able to help. He has even appealed to the Chairman 
of Metropolitan Toronto, Mr. Dennis Flynn, whose Wicerest mane 
stem from s.4(6) of the Act, now 4(4), under which Metro 
nominates one third of the members of the Police Complaints 
Board. By letter dated October 19, 1987 Mr. Flynn wrote to Mr. 
Golden to thank him for his letter of October 17 and to say "I am 
looking into the matters that you have raised, and will get back 
to you as soon as possible". We were not informed of any action 
taken by Mr. riya. It is perhaps a fair assumption that he was 
not able to accomplish anything effective for otherwise this 


application would have been unnecessary. 


Since all suits against police officers will involve 
the chief as a defendant and since a civil suit may be expected 
as a concomitant to a complaint, the Metropolitan Police Force, 
with the approval of the Metropolitan Board of Police 
Commissioners, have effectively frustrated the Ontario 
legislature's objective to provide a cheap, expeditious and 


effective means of investigating alleged misconduct on the part 
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of the Metropolitan police officers. To refuse to review a final 
report until civil suits have been disposed of is to refuse to do 
it indefinitely. It is common knowledge that civil law suits can 
go on for years before judgment, and years thereafter if 
appealed. A glance at the Act makes it clear that the legislature 
sought to impose an expeditious timetable for the processing of 
complaints that is entirely at odds with the notion that they may 
be delayed to await the outcome of civil law suits. First, there 
is nothing in the words of the Act to authorize delay on this 
ground. Rather, there are words to the contrary. Section 10(2) on 
p.9 of these reasons authorizes the Chief to stay a hearing by 
him or the Board pending the conclusion of criminal charges he 
has instigated, on the basis of a common maxim of the 
interpretation of statutes - expressio unius est exclusio 
alterius: the inclusion of one implies the exclusion of others. 
The fact that express authority to impose a stay is granted in 


one situation implies that it is not granted in others. 


Beyond that, as Ms. McIntosh points out, the Act 
contains guidelines clearly intended to accomplish the 
expeditious resolution of Seatac recon Section 5 obliges the 
chief to “establish and maintain" an investigation Bureau, as we 
have seen, but it also requires the chief to "ensure that the 
Bureau is supplied with sufficient staff to effectively receive, 


record and investigate complaints". The procedure for the 


Loon 


investigation of complaints is replete with "forthwiths". . Ms. 
McIntosh says there are ten of them. Here are some examples, 
(with emphasis added). Section 7 states, 


7. Upon receipt of a complaint, the person in 
charge of the Bureau shall inform forthwith 
the police officer concerned of the substance 
of the complaint, unless, in the opinion of 
such person, to do so might adversely affect 
any investigation of the complaint. 


Section 9 provides evidence of the legislature's desire 
for expedition: 


9.--(1) Where a complaint is not resolved 
informally, the person in charge of the 
Bureau shall cause an investigation to be 
made forthwith into the complaint in 
accordance with prescribed procedures. 


(2) The person in charge of the Bureau shall 
forward to the Public Complaints Commissio- 
ner, the person who made the complaint and 
the police officer concerned an interim 
report in the prescribed form providing a 
summary of the investigation to date not | 
later than thirty days after receipt of the 





(3) Notwithstanding subsection (2), the per- 
son in charge of the Bureau may decide not to 
make a report to the person who made the com- 
plaint and the police officer concerned 
where, in his opinion, to do so might adver- 
sely affect the investigation of the com- 
plaint or where there are no new matters to 
report, in which case the person in charge of 
the Bureau shall forthwith notify the Public 
Complaints Commissioner of the reasons for 
his decision. 


(4) Where an investigation has been com- 
pleted, the person in charge of the Bureau 
shall cause a final investigation report to 
be prepared and shall forward a copy thereof 
to the Public Complaints Commissioner, the 
chief of police, the person who made the 
complaint and the police officer concerned. 
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Section 10(3) states: 


(3) the chief of police shall give forthwith 


written notice of any action tak taken b yim 
under subsection (1) or of his decision that 
no_action is warranted to the Public Com- | 
plaints Commissioner, the person who made the 
complaint and the police officer concerned 
and, where his decision is that no action is 
warranted or he has taken action under clause 
(1)(d), the chief of police shall give his 
reasons therefor. 





Section ll states: 


11.--(l1) Where the chief of police has caused 
disciplinary proceedings to be taken under 
the Police Act and the regulations there- 
under, subsections 19(4), (6), (10), (11) and 
(12) of this Act apply with necessary modifi- 
cation to a hearing held in connect oD with 


such proceedings. 


(2QyelThe chicheolepolice Or, .i Gene tis NouRtne 
person who holds a hearing referred to in 
subsection(l1), the person who holds the 
hearing shall give forthwith written notice 
of his decision together with his reasons 
therefor to the Public Complaints Commis- 
sioner, the person who made the complaint and 


the police officer concerned. 


Section 14 deals with the Public Complaints Commis- 
sioner. It also contains provisions that attest to the need for 
expedition. These include subsection (3): 


14(3) Notwithstanding any other provision of 
this Act, the Public Complaints Commissioner 
may inquire into and investigate the allega- 
tions of the complaint, 


(a) at any time after he receives the 
first interim report under subsection 
9(2) or the thirty-day period mentioned 
therein has expired; 


so ee Oe 


(c) where there are reasonable grounds 
to believe that there has been undue 
delay or other exceptional circumstances 
in the conduct of an investigation under 
section 9. 


eee 


(5) The Public Complaints Commissioner shall 
forthwith notify the chief of police in wri- 
ting of his intention to conduct an inquiry 
and investigation under clause (3)(a) or (c) 
and shall give his reasons therefor in wri- 
ting and, after he completes any inquiry and 
investigation under subsection (3), he shall 
forward the results thereof to the chief of 
police, and the chief of police shall con- 
sider such results in his review of the final 
investigation report under subsection 10(1). 


The law is clear that statutory powers must not be used 


to defeat a statutory objective: See Re Doctors Hospital and 


Minister of Health (1976), 12 O.R.(2d)164; Re Multi-malls Inc. 


i a 


and Minister of Transport and Communications GL97,.6)4024 O.R. (2d) 


49. The clear object of the Act is expedition. The objective of 


this legislation is defeated by a policy of delay. 


It is apparent to me that the police force is strongly 
opposed to the Legislation. What service it has performed in 
ostensible obedience to it amounts to little more than lip 
service. The object of the investigation required of the 
Investigation Bureau is surely to reveal what has been done and 
discovered to those directly interested, i.e. the complainant, 
the officer or officers complained against, and the chief. That 


is made clear by the provisions of section 9 (see above) which 


SCLIN 


provide for interim summaries to be sent to those persons . on a 
monthly basis during the course of the investigation" as well as 
the final report. Even the "prescribed form" makes that clear, in 


referring, to cnes- ctype of information and information obtained". 


It is thus distressing to see that the reports, which 
purported to result in not one but two "final" reports, are empty 
of any useful or relevant information. They amount to little 
more than a bare and perfunctory calendar of appointments kept or 


missed. ee 


There is nothing in these of any significance whatever. In my 
opinion, a simple chronicle of dates and times is not compliance 


with either the letter or the spirit of the Legislation. 


Tt as distressing that four years after a 
prompt complaint nothing has been accomplished. The reports 
which the chief was duty bound to review promptly sit on his or 
his deputy's shelf gathering dust. How many other complaints lie 


in limbo because of the policy of delay we do not know. 
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In the result I would grant the application and direct 
the chief of police forthwith to carry out the duty imposed on 
him by s. 10 of the Act. He must review the final report, 
consider the results of the Commissioner's investigation, and 
make a decision. If there is further undue delay Applicant should 
be at liberty to bring it to the attention of this courte. Any 


such application should be at the cost of those responsible. 


Applicant requests an order directing the chief to 
refer the complaint to the Complaints Board but in my opinion 
that we cannot do. The law is clear: mandamus (or its 
equivalent in the form of a direction obtained on judicial 
review) lies only to require a statutory duty to be done, not the 
way in which it shall be done. The chief has a discretion to 
exercise. The Act gives him a ieeenalives: He may order "such 
further investigation as he considers advisable", or decide that 
"no action is warranted". He may choose any of the further 
alternatives set out in s. LO(1)(a), (b), (ce), or (d), (pp. 8-9). 
The force of my proposed order is that he must make a decision, 


not what decision he should make. 


The final issue is costs. These proceedings were vir- 
tually demanded by the respondents. Ramsay's counsel were repea- 
tedly told to "go to court". Deputy Chief Malcolm, "Complaint 
Review Officer”. Sald in fis Letter of December Jrd, 1906, Tf 
you feel this (the policy of delay) is an insufficient reason 


then we would welcome your application for judicial review to 
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determine the issue." Ms. Egan said, in her letter of October 
28th, 1987, "I am not going to enter a debate with you regarding 
the legal opinion given to the Chief. I suspect the Board will 
not be interested in hearing a legal debate either. Your remedy 


is in the courts." 


Respondents forced applicant to bring the application 
and have lost. There is no reason why applicant should be out of 
pocket as a result. The only just order in my opinion is “costs 
to applicant on a solicitor and client basis". The Attorney 


General does not seek costs. 


I would grant the application. 


Released: September ei eg OG 
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2nd Reading 
Jrd Reading 


Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Oucen's Printer for Ontario 
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EXPLANATORY NOTES 


The purpose of the Bill is to permit the extension of the police complaints procedure 
to municipalitics other than Metropolitan ‘Toronto on the request of the municipality. 


SECTIONS Fand 2.) ‘The amendments to the definitions adjust the terminology so that 
it is not confined to Metropolitan ‘Toronto but can apply to any municipality to which the 
Act applics. The Commissioner's title is changed from “Public Complaints Conmnission- 
er’ to “Police Complaints Commissioner”. 


SECTION 3. The new section authorizes municipalities to adopt by-laws requesting the 
Licutenant Governor in Council to designate them by regulation (under clause 31 (ca) of 
the Act, as enacted by section 16 of the Bill), A regulation may only be made where 
such a by-law is passed. 


SECTIONS 4 to 7. The amendments make no change in substance except to refer to all 
designated municipalities. 


SECTION 8. Under existing section Hf of the Act the report of the Bureau's investipa- 
lion is given to certain persons. The amendment would provide that the result of a fur- 
ther investigation by the chicf of police on the request of the Commissioner be given to 
the same persons. 


SECTION 9. Existing section 14 authorizes the chicf of police to delegate to an officer 
of the rank of inspector or higher. The amendment permits the delegation to be to a 
senior officer where the police force docs not have the rank of inspector. 


SECTION 10. The amendment removes any doubt that the appeal from the decision of 
a chief of police on a disciplinary hearing is to be taken under the Metropolitan Toronto 
Police Force Complaints Act, 1984 and not the Police Act. 


SECTIONS tf to 15. Sce explanatory note for sections 4 to 7 (except for subsection 


13 (1). 


Clause 23 (2) (bh) of the Act makes the Attorney General a party to hearings before 
v board of inquiry, except whee the hearing is in respect of a penalty imposed on an offi- 
cer. The amendment in subscetion 13 (1) ensures that the Attorney General is not 
excluded from participating where the officer's hearing is combined with the complain- 
ant’s hearing. 


SECTION 16. The amendment authorizes a municipality to be designated by regulation 
where it has passed a by-law requesting the designation, 


SECTION 17. The short title of the Act is amended to remove specific reference to the 
Metropolitan Police Force. 
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Bill 4 1987 


An Act to amend the Metropolitan Toronto 
Police Force Complaints Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Lepislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses € (a) and (b) of the Metropolitan Toronto 
Police Force Complaints Act, 1984, being chapter 63, are 
repealed and the following substituted therefor: 


(a) “Bureau means a Public Complaints Investigation 
Burcau established under section 5. 


(2) Clause 1 (c) of the said Act is amended by striking out 
“Public? in’ the first line and inserting in’ Jicu thereof 
**Police’’. 


(3) Section f of the said Act is amended by adding thereto 
the following clause: 


(ca) “designated municipality” means The Municipality 
of Metropolitan Toronto and the municipalities that 
are designated by a regulation made under clause 
SLAC): 


(4) Clause 1 (i) of the said Act is repealed and the following 
substituted therefor: 


(i) “police association” means the association as 
defined in the Police Act for the police force ofa 
designated municipality. 


(5) Section 1 of the said Act is further amended by ndding 
thereto the following subsection: 


(2) A reference in this Act to a police officer, chicf of 
police, police force, Bureau, board of inquiry or pancl for 
boards of inquiry means the one appointed or established for 
the designated municipality that the subject officer serves. 


R.5.0. 1980, 
c. 381 


Referenecs to 
local bodics 


By-laws to 
request 
application 
of Act 


R.S.0, 1980, 
c. JBI 


Idem 


Local offices 
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Commis- 
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local office 
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Recommen- 
dations for 
Appointment 


Idem 
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2. Section 2 of the said Act is amended by striking out 
“Metropolitan Police Force’? in the third line and inserting in 
licu thereof ‘police force of a designated municipality’’. 


3. Vhe said Act is amended by adding thereto the following 
section: 


2".—(1) Vhe council of a municipality that maintains a 
police force other than by agreement under section 64 of the 
Police Act may, by by-law, request the Liculenant Governor 
in Council to designate the municipality as one to which this 
Act applics. 


(2) The council of a municipality that maintains a police 
force by agreement under section 63 of the Police Act may 
pass a by-law under subsection (1) only if the municipality 
providing the services is a designated municipalily. 


4.—(1) Subsection 3 (1) of the said Act is amended by strik- 
ing out “Public”? in the second line and inserting in licu thereof 
“Police’’. 


(2) Section 3 of the said Act is amended by adding thereto 
the following subsections: 


(6a) The Commissioner shall establish a local office in each 
designated municipality. 


(6b) Any matter or thing that is required or permitted by 
this Act to be given to or served upon the Commissioner shall 
be given or served at the local office of the Commissioner. 


5. Section 4 of the said Act, as amended by the Statutes of 
Onlario, 1986, chapter 31, section 1, is repealed and the fol- 
lowing substituted therefor: 





4.—(1) The Licutenant Governor in Council shall appoint 
a pancl of persons for each designated municipality to act as 
members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
Gencral and the Solicitor General. 


(3) One-third of the members of the pancl shall be persons, 
other than police officers, who are jointly recommended for 
appointment by the board of commissioners of police of the 
designated municipality, or, where there is no board, the 
council, and by the police association, ifany. | 
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(4) If the joint recommendations referred to in subsection 
(3) are not submitted to the Attorney General in writing 
within the time that the Attorney General may specify, one- 
third of the members of the pancl shall be persons, other than 
police officers and members of the Law Society of Upper 
Canada, who are jointly recommended for appointment by 
the Attorney Gencral and the Solicitor General. 


(S) Before making the recommendation referred to in sub- 
section (4), the Allorncy Gencral and Solicitor General shall 
cousider any recommendations made by the board of commis- 
sioners of police or council alone or the police association 
alone. 


(6) Onc-third of the members of the panel shall be persons 
recommended for appointment by the council of the desig- 
nated municipality. 


(7) If the recommendations referred to in subsection (6) are 
not submitted to the Attorney General in writing within the 
time that the Attorncy General may specify, one-third of the 
members of the panel shall be persons, other than members of 
the Law Society of Upper Canada, who are jointly recom- 
mended for appointment by the Attorney Gencral and the 
Solicitor Gencral. 


(8) Appointnents to the panel shall be for a term of two 
years and a person who is appointed may be reappointed fora 
further term or terms not excecding, in cach instance, two 
ycars. 


(9) A member of the pancl whose term expires without re- 
appointment continucs in office for the purpose of completing 
the work of a board of inquiry to which the member was 
assigned before the expiration of the term. 


(10) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
1981 shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) ts 
appointed and members of the Police Complaints Board 
appointed from the groups sct out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (6) of this section, respectively. 


(11) The members of the panel shall be paid such remuner- 
ation and expenses as may be fixed by the Licutcenant Gover- 
nor in Council, 


WwW 
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6. Subsection 5 (1) of the said Act is amended by striking 
out “Metropolitan Police Force’ in (he second and third lines 
and inserting in lieu (hereof “police force” 


7. Subsection 6 (1) of the said Act is amended by striking 
out “Metropolitan Toronto’? in the second line and inserting in 
liew thereof “the designated municipality” 


8. Subsection U1 (6) of the said Act is amended by adding 
at the end thereof “the chief of police, the complainant and the 
subject officer’’ 


9, Subsection 14 (7) of the said Act is amended by inserting 
after “higher” in the second line ‘or, if none, a senior officer 
who is nol a member of the police association’’ 


10. Section 16 of the said Act is amended by striking out 
“the officer may appeal’? in the third line and inserting in licu 
thereof “any appeal therefrom shall be taken’, 


11. Section 21 of the said Act is repealed and the following 
substituted therefor: 





J after making a review, the Commissioner 
is of the opinion ‘Aha a police practice or procedure should be 
altered, the Conunissioner shall report the opinion and any 
recommendations to the board of commissioners of police of 
the designated municipality or, where there is no board, the 
council, to the chief of police and to the police association, tf 


any. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, the 
Commissioner shall report the opinion and any tecommenda- 
tions to the board of commissioners of police of the desig- 
nated municipality or, where there is no board, the council, to 
the chief of police and to the police association, ifany. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the board of commissioners of police or coun- 
cil, as the case may be, shall forward the report along with 
their comments and any comments submitted to them by the 
chief of police or the police association, to the Atlorney Gen- 
eral, the Solicitor General and the Commissioner. 


12. Subsection 22 (5) of the said Act is amended by insert- 
ing aller ‘‘subsection 4 (3)’? in the fifth line ‘tor (4), as the case 
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may be’ and by striking oul ‘4 (4) in the seventh line and 
inserting in licu thereof ‘4 (6) or (7), as the case may be’’. 


43.—(1) Clause 23 (2) (b) of the said Act is amended by 
striking oul “where an appeal’? in the first line and inserting in 
licu thereof ‘fin respect of an appeal that’, 


(2) Clause 23 (17) (a) of the said Act is amended by striking 
oul “Metropolitan Police Force’? in the first and second lines 
and inserting in lieu (hereof ‘police force’’. 


(3) Clause 23 (17) (b) of the said Act is amended by striking 
oul “Metropolitan Police Force’? in the first and second lines 
and inserting in liew thereof ‘police force’’. 


(4) Subsection 23 (20) of the said Act is amended by striking 
oul “Metropolitan Board of Commissioners of Police’? in the 
first line and inserting in lieu thereof “board of conmissioners 
of police for the designated municipality or, where there is no 
board, the council’’. 


14. Subsection 26 (1) of the said Act is amended by striking 
out “Metropolitan Police Force’? in the second and third lines 
and inserting in lieu thereof ‘police force’’. 


15. Section 29 of the said Act is amended by striking out 
The Municipality of Metropolitan Toronto”? in the second and 
third lines and inserting in’ liew thereof ‘a designated 
municipality’’. 


16. Section 31 of the said Act is amended by adding thereto 
the following clause: 


(ca) designating a municipality that has passed a by-law 
under section 2a as a municipality to which this Act 
applics. 


17. Section 36 of the said Act is repealed and the following 
substituted therefor: 


36. The short title of this Act is the Police Force Com- 
plaints Act, 1984. 


I8e. This Act comes into force on the day it receives Royal 
Assent. 


19. The short (itle of this Act is the Metropolitan Toronto 
Police Force Complaints Amendment Act, 1987. 


Short title 


Commence- 
ment 


Short title 
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CHAPTER 63 


Metropolitan Toronto Police Force 
Complaints Act, 1984 


A. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(1) 


(g) 


(h) 


(i) 


(j) 


“Bureau” means the Public Complaints Investiga- 
tion Bureau; 


“chicf of police” means the chief of police of the 
Metropolitan Police Force; 


“Commissioner” means the Public Complaints 
Commissioner appointed under this Act; 


“complainant” means a member of the public who 
makes a complaint in accordance with the provi- 
sions of this Act; 


“complaint” means an allegation or allegations, 
made orally or in writing, by a member of the pub- 
lic, concerning the misconduct of a police officer; 


“inquiry” means an allegation or allegations con- 
cerning conduct of a police officer that does not 
amount to “misconduct”; 


“misconduct” means an act or omission on the part 
of a police: officer that constitutes an offence under 
the Code of Offences set out in the Schedule to 
Regulation 791 of Revised Regulations of Ontario, 
1980, made under the Police Act; 


“officer in charge” means the police officer who at 
any particular time, while on duty, is in charge of 
and responsible for, the proper functioning of a 
police facility; 


“police officer’? means a police officer on the Met- 
ropolitan Police Force; 


“prescribed” means prescribed by the regulations; 


Interpretation 


R.S.O. 1980, 
c. 381 
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(k) “regulations” means the regulations made under 
this Act; 


(!) “subject officer” means a police officer who is the 
subject of a complaint. 1984, c. 63, s. I. 


yh 2. This Act applics to complaints and inquiries made by 
members of the public respecting the conduct of police offic- 
ers on the Metropolitan Police Force and hearings under this 

eet 1980, Act and disciplinary proceedings under the Police Act and the 

i regulations thereunder arising out of such complaints. 1984, 
c. 63, s. 2. 





ay nla 3.—(1) The Licutenant Governor in Council shall appoint 
” ulyhic 


Complaints @ Public Complaints Commissioner, to hold office for a term 
Commis. not excecding five years, to exercise the powers and perform 


pace the dutics assigned to him by this Act and the regulations. 

Re- Peat (2) The Commissioner may be reappointed for a further 
n wnimen ° ° . e 

he term or terms not exceeding, in cach instance, five years. 
poe (3) Such officers and employees as are considered neces- 
etc. 


sary from time to time for the purposes of this Act may be 


an 1980, appointed under the Public Service Act. 
c. 


Renuneration = (4) The Commissioner shall be paid suca remuneration and 
allowance for expenses as may be fixed by the Licutenant 
Governor in Council. 


Records (5) The Commissioner shall maintain copies of all records, 
reports and other materials received by him under this Act. 


Se eat (6) The Commissioner shall monitor the handling of com- 
andling o 


complaints Plaints and inquirics by the Bureau and the chief of police. 
and inquiries 5 


Annual (7) The Commissioner shall report annually on the affairs 
le of his office to the Solicitor General and to the Attorney Gen- 
eral and the Attorney Gencral shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, tf not, at the next 
ensuing scssion. 
ae of (8) The Commissioner shall cause to be prepared and pub- 
eee lished periodically a summary of the decisions, and the rea- 
sons therefor, made by the boards of inquiry under this Act. 
Audit (9) The accounts of the Commissioner shall be audited 


annually by the Provincial Auditor. 1984, c. 63, s. 3. 


was! PAT pone: 
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4.—(1) The Licutenant Governor in Council shall appoint 
a panel of persons to act as members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
General and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, the appointment of whom the Met- 
ropolitan Board of Commissioners of Police and the Metro- 
politan Toronto Police Association have jointly recommended 
in writing to the Attorney General. 1984, c. 63, s. 4 (1-3). 


(3a) If the joint recommendations referred to in subsection 
(3) have not been submitted to the Attorney General within 
the time that the Attorney General has specified under sub- 
section (6), one-third of the members of the panel shall be 
persons, other than police officers and members of the Law 
Society of Upper Canada, who are jointly recommended for 
appointment by the Attorney Gencral and the Solicitor Gen- 
eral. 


(3b) Before making the recommendation referred to in sub- 
section (3a), the Attorney General and the Solicitor General 
shall consider any recommendations made by the Metropoli- 
tan Board of Commissioners of Police alone or the Metropoli- 
tan Toronto Police Association alone. 1986, c. 31, s. I, part. 


(4) One-third of the members of the panel shall be persons 
recommended by the council of The Municipality of Metro- 
politan Toronto to the Attorney General for appointment. 
1984, c. 63, s. 4 (4). 


“ 


(4a) If the recommendations referred to in subsection (4) 
have not been submitted to the Attorney General within the 
time that the Attorney Gencral has specified under subsection 
(6), one-third of the members of the panel shall be persons, 
other than members of the Law Society of Upper Canada, 
who are jointly recommended for appointment by the Attor- 
ney General and the Solicitor General. 1986, c. 31, s. I, 
part. 


(5) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 


Pancl for 
boards of 


inquiry 


Recommen- 
dations 
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appointment 


Idem 


Failure to 
make joint 
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dations to be 
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Idem 
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Term 
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(6) Recommendations made under subsections (3) and (4) 
shall be submitted to the Attorney General within such time 
as he may specify. 


(7) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
1981 shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) is 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (4) of this section, respectively. 


NOTE: Subsection 34 (1) as mentioned in subsection (7) above repealed the 
Metropolitan Police Force Complaints Project Act, 1981, being chapter 
43. Scec—i984, c. 63, 8. 34 (1). 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
norin Council. 1984, c. 63, s. 4 (5-8). 


5.—(1) The chicf of police shall establish and maintain for 
the purposes of this Act a branch of the Metropolitan Police 
Force to be known as the Public Complaints Investigation 
Bureau. 


(2) The chief of police shall ensure that the Bureau is sup- 
plied with sufficient staff to effectively receive, record and 
investigate complaints and inquiries. 1984, c. 63, s. 5. 


6.—(1) A member of the public may make a complaint at 
the Bureau, at any police station in Metropolitan Toronto or 
at the office of the Commissioner. 


(2) The person who receives the complaint shall record the 
complaint in the prescribed form and shall furnish the com- 
plainant with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the 
rights under this Act of the complainant, together with a copy 
of the complaint. 


(3) Where a complaint is recorded at a police station, the 
officer in charge of the station shall take all reasonable steps 
to ensure that all available evidence is gathered that may be 
lost if not secured immediately and, if appropriate, ensure 
that such other preliminary investigation as may be warranted 
is conducted and that a report concerning such preliminary 
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investigation is preparcd and forwarded to the person in 
charge of the Bureau. 


(4) Where a complaint is recorded at a police station, the 
person recording the complaint shall forward forthwith to the 
Bureau and to the Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the Bureau, the per- 
son recording the complaint shall forward forthwith to the 
Commissioner a copy of the complaint. 


(6) Where a complaint is recorded at the office of the Com- 
missioner, the person recording the complaint shall forward 





forthwith to the Bureau a copy of the complaint. 1984, 
C.637 5.0: 
7.—(l) Where a complaint is made by a person not 


directly affected by the incident, the Commissioner, as soon as 
practicable after receiving the complaint, shall in’ writing 
notify the person dircctly affected by the incident that a com- 
plaint has been made under this Act and advise him that he is 
entitled to be the complainant. 


(2) Where the person directly affected by the incident ts not 
known or can not be found or docs not, within thirty days of 
the date of the notification, file with the Commissioner a writ- 
ten request to be the complainant in the matter, no further 
action shall be taken under this Act in respect of such com- 
plaint. 


(3) Nothing in subsection (2) shall prevent the chief of 
police from taking any disciplinary action that he could other- 
wise take under the Police Act and the regulations thereunder, 
and the chief of police shall notify the Commissioner if any 
such action is taken and the result thereof and either the chief 
of police or the Commissioner shall then notify the complain- 
ant. 


(4) For the purposes of this section a person who observes 
_an incident shall be deemed to be a person directly affected by 
the incident. 1984, c. 63,5. 7. 





8.—(1) Upon receipt of a complaint, the person in charge 
of the Bureau may, with the consent of the Commissioner, 
reclassify any of the separate allegations within the complaint 
as an inquiry, and the complainant and the subject officer 
shall be notified forthwith. 


(2) The person in charge of the Bureau shall determine 
whether any investigation is required in respect of an inquiry, 


Copy of 
complaint 


Idem 
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and if it is, cause such investigation to be conducted, respond 
to the complainant in writing within sixty days of receipt of 
the complaint and forward a copy of the response to the Com- 
missioner forthwith. 


(3) The person in charge of the Bureau may, during the 
course of an investigation under subsection (2), reclassify any 
of the separate allegations within the inquiry as a complaint, 
and the complainant, the subject officer and the Commis- 
sioner shall be notified forthwith. 


(4) No reference shall be made in the personal record of 
any police officer to an inquiry resolved in accordance with 
subsection (2). 1984, c. 63, s. 8. 


9. The person in charge of the Bureau shall inform forth- 
with the subject officer of the substance of the complaint in 
the prescribed form, unless, in the opinion of such person, to 
do so might adversely affect any investigation of the 
complaint. 1984, c. 63,5. 9. 





10.—(1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the complainant and the subject officer, may 
attempt to so resolve the complaint. 


(2) Where a complaint is resolved informally, a record shall 
be made of the manner in which the complaint was resolved 
and the complainant and the subject officer shall each signify 
in writing his agreement to such resolution. 


(3) A copy of a record made under subsection (2) shall be 
furnished forthwith to the Commissioner, the complainant and 
the subject officer. 


(4) A complaint may be resolved informally by the person 
in charge of the Bureau in accordance with the procedures in 
this section at any time during the course of or after an inves- 
tigation, 


(5) Notwithstanding subsection (1), where the Commis- 
sioner is of the opinion that the informal resolution was 
obtained as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue and 
give reasons therefor in writing to the person in charge of the 
Bureau, the subject officer, the complainant and the chief of 
police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 
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(6) The decision of the Commissioner under subsection (5) 
shall be deemed to be made in the exercise of a statutory 
power of decision within the meaning of the Judicial Review 
Procedure Act. 


(7) A complaint may be resolved informally by the Com- 
missioner in accordance with the procedures in this section at 
any time during the course of an investigation or review by 
the Commissioner. 


(8) No reference shall be made in the personal record of a 
subject officer to a complaint: resolved under this section, 
except where misconduct has been admitted by the subject 
Officer. 1984, c. 63,5. 10. 


§1.—(1) Where a complaint is not resolved informally, the 
person in charge of the Bureau shall cause an investigation to 
be made forthwith into the complaint in accordance with pre- 
scribed procedures. 


(2) The person in charge of the Bureau shall forward to the 
Commissioner, the complainant and the subject officer an 
interim report in the prescribed form providing a summary of 
the investigation to date not later than thirty days after receipt 
of the complaint and shall forward further interim reports to 
the same persons on a monthly basis during the course of the 
investigation. 


(3) Notwithstanding subsection (2), the person in charge of 
the Bureau may decide not to make a report to the complain- 
ant or the subject officer where, in his opinion, to do so might 
adversely affect the investigation of the complaint or where 
there are no new matters to report, in which case the person 
in charge of the Bureau shall forthwith notify the Commis- 
sioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person 
in charge of the Bureau shall cause a final investigation report 
in the prescribed form to be prepared and shall forward a 
copy thereof to the Commissioner, the chief of police, the 
complainant and the subject officer. 


(5) A final investigation report prepared under subsection 
(4) shall, 


(a) contain a summary of the complaint and a descrip- 
tion of the alleged misconduct by the subject offi- 
CEL; 


Review of 
decision 


R.S.0. 1980, 
c. 224 


Informal 
resolution by 
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(b) contain a summary of the investigation and of 
information obtained from the complainant, the 
subject officer and witnesses, if any; and 

(c) contain a description and analysis of any physical 
evidence obtained. 


(6) The Commissioner may, upon reccipt of a final investi- 
gation report, request that the chief of police cause further 
investigation to be made into the complaint and the results of 





any such investigation shall be forwarded to the 
Commissioner. 1984, c. 63,5. Il. 
12.—(1) All complaints and inquiries shall be dealt with in 


accordance with this Act, and shall not be withdrawn except 
in accordance with this Act. 


(2) A complainant may withdraw a complaint at any time 
by giving notice, in the prescribed form, to the person in 
charge of the Bureau, who shall forward a copy thereof to the 
Commissioner and the subject officer. 


(3) Notwithstanding subsection (2), where the Commis- 
sioner is of the opinion that the complainant withdrew the 
complaint as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continuc, and 
give reasons therefor, in writing, to the person in charge of 
the Bureau, the subject officer, the complainant and the chicf 
of police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


(4) The decision of the Commissioner to cause the com- 
plaint to continue shall be deemed to be made in the exercise 
ofa statutory power within the meaning of the Judicial Review 
Procedure Act. 


(S) Notwithstanding subsection (2), where a complaint has 
been withdrawn by a complainant, such withdrawal shall not 
prevent the chicf of police from taking any disciplinary action 
that he could otherwise take under the Police Act and the 
regulations thereunder and the chief of police shall notify the 
Commissioner if any such action is taken and the result 





thereof. 1984, c. 63, s. 12. 
13.—(J) Where it appears to the chief of police that, 
(a) a complaint is frivolous, vexatious or made in bad 


faith; 
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POLICE FORCE COMPLAINTS 
(b) acomplaint is not within the jurisdiction of this Act; 
or 


(c) a complaint is one that could or should be more 
appropriately dealt with under an Act other than 
this Act, 


the chicf of police may decide that the complaint or any part 
thereof not be dealt with under this Act. 


(2) The chicf of police shall notify the Commissioner, the 
complainant and the subject officer of any decision made 
under subsection (1). 


(3) Notwithstanding subsection (1), the decision of the 
chief of police shall not prevent the chief from taking any dis- 
ciplinary action that he could otherwise take under the Police 
Act and the regulations thereunder. 


(4) The complainant may, within thirty days of receiving 
notification under subsection (2), request the Commissioner 
to review the decision made under subsection (1), in which 
case all the provisions of this Act relating to a review by the 
Commissioner apply with necessary modifications. 


(5) Notwithstanding subsection (4), where the Commis- 
sionct is satisficd that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting arcview. 1984, c. 63,5. 13. 





14.—(1) The chief of police shall review a final investiga- 
tion report and he may order such further investigation as he 
considers advisable and may, unless he decides that no action 
is warranted, 


(a) cause an information alleging the commission of an 
offence by the subject officer to be laid and refer 
the matter to the Crown attorney for prosecution; 


(b) order that one or more of the allegations contained 
in the complaint be heard by a board of inquiry; 


(c) cause disciplinary proceedings to be taken under the 
Police Act and the regulations thereunder; and 


(d) after giving the subject officer ten working days to 
reply, cither orally or in writing, to the complaint, 
counsel or caution the subject officer regarding his 
conduct, 
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but where the chicf of police takes action under clause (b), (c) 
or (d), he shall not take action under any other of those 
clauses. 


(2) Where the chief of police causes an information to be 
laid under clause (1) (a), such action shall not stay any disci- 
plinary procecdings under the Police Act or any hearing by a 
board of inquiry unless the presiding officer or the board, as 
the case may be, is of the opinion that the hearing should be 
stayed until the court proceedings have been concluded. 


(3) A subject officer may within thirty days of the taking of 
any action under clause (1) (d), request the Commissioner to 
review the action, in which case all the provisions of this Act 
relating to a review by the Commissioner shall apply with nec- 
essary modifications. 


(4) Notwithstanding subsection (3), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting a revicw. 


(S) Any action taken under clause (1) (d) shall be expunged 
from the personal record of the subject officer upon the expi- 
ration ofa period of two years during which no other discipli- 
nary action has been noted on the record. 


(6) The chicf of police shall give forthwith written notice of 
any action taken by him under subsection (1) or of his deci- 
sion that no action is warranted to the Commissioner, the 
complainant and the subject officer and, where his decision is 
that no action is warranted or he has taken action under 
clause (1) (d), the chicf of police shall give his reasons there- 
for. 


(7) The chicf of police may designate any police officer of 
the rank of inspector or higher to exercise any of his powers 
and perform any of his duties under this Act and the police 
officer so designated has the powers and duties set out in the 
designation and where any power is conditional on the opin- 
ion of the chief of police, the requisite opinion shall be that of 
the police officer so designated. 1984, c. 63, s. 14. 





15.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under the Police Act and the regu- 
lations thereunder, subsections 23 (6), (8), (13), (14) and (15) 
of this Act apply with necessary modifications to a hearing 
held in connection with such procecdings. 
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(2) The chief of police or, if he is not the person who holds 
a hearing referred to in subsection (1), the person who holds 
the hearing shall give forthwith written notice of his decision 
together with his reasons therefor to the Commissioner, the 
complainant and the subject officer. 1984, c. 63, s. 15. 


16. Where a hearing referred to in subsection 15 (1) has 
been held and a penalty has been imposed upon a subject offi- 
cer, the officer may appeal in accordance with the provisions 
of this Act and not as provided in the Police Act and the regu- 
lations thereunder. 1984, c. 63, s. 16. 





17.—(l) A notice of appeal under section 16 shall be 
served on the Commissioner and the chief of police within fif- 
teen days after the subject officer receives notice of the pen- 
alty imposed, and the Commissioner shall notify the complain- 
ant forthwith. 


(2) Where a notice of appeal is filed after the time set out 
in subsection (1), the Commissioner shall assign, in accord- 
ance with the regulations, the matter to a member of the 
panel appointed on a recommendation made under subsection 
4 (2) who may, if satisfied that there are reasonable grounds 
for doing so, extend the time for appealing and give such 
directions as he considers proper consequent upon the 
extension. 1984, c. 63,5. 17. 





18.—(1) Notwithstanding any other provision of this Act, 
the Commissioner may investigate the allegations in the com- 
plaint, 


(a) at any time after he receives the first interim report 
under subsection Il (2) or the thirty-day period 
mentioned therein has expired; 


(b) upon the request of the chief of police; or 


(c) where he has reasonable grounds to believe that 
there has been undue delay or other exceptional cir- 
cumstances in the conduct of an investigation under 
section 11. 


(2) A decision to take action under clause (1) (c) shall be 
deemed to be made in the exercise of a statutory power within 
the meaning of the Judicial Review Procedure Act. 


(3) The Commissioner shall forthwith notify the chief of 
police in writing of his intention to conduct an investigation 
under clause (1) (a) or (c) and shall give his reasons therefor 
in writing. 
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(4) Where the Commissioner conducts an_ investigation 
under subsection (1), he shall forward to the complainant, the 
subject officer, the person in charge of the Burcau and the 
chief of police an interim report in the prescribed form pro- 
viding a summary of the investigation to date, not later than 
thirty days after he has given notification of his intention to 
conduct an investigation, and shall forward further interim 
reports to the same persons on a monthly basis during the 
course of the investigation, and upon the completion of his 
investigation he shall prepare a final investigation report and 
forward a copy thercof to the same persons. 


(5) The chief of police, upon receipt of a final investigation 
report under subsection (4), shall review the report, together 
with any final investigation report prepared under subsection 
11 (4), and shall make a decision in accordance with section 


14 and shall notify all persons in accordance with subsection 
14 (6). 


(6) The Commissioner may designate any person appointed 
under subsection 3 (3) to exercise any of his powers and per- 
form any of his dutics under this Act, and the person so desig- 
nated has the powers and the duties set out in the designation, 
and where any power is conditional upon the opinion of the 
Commissioner, the requisite opinion shall be that of the desig- 
nated person. 1984, c. 63, s. 18. 





19.—(1) Where a complainant is dissatisfied with the deci- 
sion made on a disciplinary proceeding arising out of his com- 
plaint that is not a decision of a board of inquiry or with 
action taken by the chief of police under clause 14 (1) (d) or 
with a decision of the chief of police that no action is war- 
ranted, he may within thirty days of receipt of notification 
under subsection 14 (6) or 15 (2) request the Commissioner to 
review the matter. 


“ 


(2) Notwithstanding subsection (1), where the Commis- 
sioner is salisficd that there are reasonable grounds for grant- 
ing an extension the Commissioner may extend the time for 
requesting a review. 


(3) Where the Commissioner receives a request under sub- 
section (1), he shall review the matter and may, after such 
review, order a hearing by a board of inquiry if he believes 
that, in the public interest, such a hearing is required or he 
may decide to take no further action. 


(4) The Commissioner shall give forthwith written notice to 
the chief of police, the complainant and the subject officer of 
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his decision under subsection (3) and, where his decision is to 
take no further action, shall give his reasons therefor, 


(5) Where a subject officer has appealed under section 16a 
hearing ordered under subsection (3) shall be heard together 
with that appeal. 1984, c. 63, s. 19. 


20.—(!) For the purposes of an investigation under scc- 
tion 18 or a review under section 19, the Commissioner may, 
where he has reasonable grounds to believe that it is necessary 
to do so in furtherance of the investigation or review, after 
informing the chicf of police, enter a police station and exam- 
ine thercin books, papers, documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part TI 
of the Public Inquiries Act, which Part applics to such investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review he is authorized to make 
and the person so appointed has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The Commissioner shall issue a certificate of appoint- 
ment to any person appointed to make an investigation or 
review under subsection (3), which certificate shall contain a 
photograph of the: person appointed, and the person appoint- 
ed, while exercising any powers or performing any duties tn 
respect of the investigation or review, shall produce the certi- 
ficate of appointment upon request. 


(5) The person appointed to make an investigation or 
review shall report the results of his investigation or review to 
the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed by him to make an investigation or review or with- 
hold from him or conceal or destroy any books, papers, docu- 

_ ments or things related to the investigation or review. 


(7) Where a justice of the peace is satisfied upon an ex 
parte application by the Commissioner or by a_ person 
appointed by him under subsection (3) that there is reasonable 
ground for believing there are in any building, dwelling, 
receptacle or place any books, papers, documents or things 
relating to an investigation or review, the justice of the peace 
may issue an order authorizing the person making the appli- 
cation, together with such persons as he calls upon to assist 
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him, to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between 6 a.m. and 9 p.m., standard 
time, unless the justice of the peace, by the order, otherwise 
authorizes. 


(8) The Commissioner may, upon giving a receipt therefor, 
remove any books, papers, documents or things examined 
under subsection (1) or (7) relating to the investigation or 
review and shall with reasonable dispatch cause to be made 
copics of such books, papers or documents and return them 
promptly thereafter to the person from whom they were 
removed. 


(9) Any copy made as provided in subsection (8) and certi- 
fied to be a true copy by the Commissioncr is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its 
contents, 


(10) The Commissioner may appoint an expert to examine 
books, papers, documents or things examined under subsec- 
tion (1) or (7). 1984, c. 63, s. 20. 





21.—(1) Where, after making a review, the Commissioner 
is of the opinion that a police practice or procedure should be 
altered, he shall report his opinion and recommendations to 
the Metropolitan Board of Commissioners of Police, the chief 
of police and the Metropolitan Toronto Police Association. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner ts of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, he shall 
report his opinion and recommendations to the Metropolitan 
Board of Commissioners of Police, the chief of police and the 
Metropolitan Toronto Police Association. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the Metropolitan Board of Commissioners of 
Police shall forward such report along with their comments 
and any comments submitted to them by the chief of police or 
the Metropolitan Toronto Police Association, to the Attorney 
General, the Solicitor General and the Commissioner. 1984, 
6 O3%Sa2l4 





22.—(1) Where, 
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(a) the chicf of police has ordered that a matter be 
heard by a board of inquiry; 


(b) a police officer has appealed under section 16; or 


(c) the Commissioner has, under subsection 19 (3), 
ordered a hearing, 


a board of inquiry shall be constituted in accordance with this 
section. 


(2) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a minor 
nature, he shall assign. in accordance with the regulations. a 
member of the panel who was appointed on a recommenda- 
tion made under subsection 4 (2) to sit alone to conduct the 
hearing. 


(3) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a serious 
nature, he shall assign, in accordance with the regulations, 
three members of the pancl to conduct the hearing. 


(4) Where, following a disciplinary hearing under the 
Police Act a board of inquiry is to be constituted, the board 
shall be constituted in accordance with subsection (3). 


(5) The chairman of a board of inquiry constituted under 
subsection (3) or (4) shall be a person appointed to the panel 
on a recommendation made under subsection 4 (2), one mem- 
ber shall be a person appointed to the panel on a recommen- 
dation made under subsection 4 (3) and one member shall be 
a person appointed to the panel on a recommendation made 
under subsection 4 (4). 


(6) The chief of police, where he has ordered a hearing, 
and the Commissioner, where he has ordered a hearing, shall 
provide the parties with a concise statement of the allegations 
of misconduct to be heard by the board. 


(7) Where, following a hearing referred to in subsection 
15 (1), a board of inquiry has been constituted, the chief of 
police shall forward the record of that hearing, including the 
transcript, all documents, evidence and exhibits considered at 
that hearing, to the board. 


(8) Where the Commissioner has ordered the hearing he 
shall pay the costs of preparing the record. 1984, c. 63, 
Ss, 22. 
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23.—(1) The hearing before the board of inquiry shall be 
de novo, except where the chief of police has prepared a rec- 
ord under subsection 22 (7), in which case the hearing shall be 
on the record but the board may, in special circumstances, 
hear such evidence as the board considers advisable. 


(2): The parties to a hearing shall include, 


(a) the chicf of police, in respect of appeals instituted 
by the subject officer under section 16; and 


(b) the Attorney General, except where an appeal has 
been instituted by the subject officer under section 
16. 


(3) A party may be added by the board at any stage of the 
hearing upon such terms as the board considers proper. 


(4) The Attorney General, where he is a party to the hear- 
ing, has carriage of the matter. 


(5) The board shall appoint a time for a hearing and give 
written notice thereof to the parties. 


(6) The subject officer and the complainant. shall be 
afforded an opportunity to examine before the hearing any 
physical or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 
the hearing. 


(7) The board conducting a hearing shall not communicate 
directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to 
participate, but the board may scek legal advice from an 
adviser independent from the partics and in such case the 
nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(8) The oral evidence given at the hearing shall be recorded 
and, if so required, copies or a transcript thereof shall be fur- 
nished upon the same terms as in the Supreme Court. 


(9) The board may, where it appears to be in the interests 
of justice, direct that the board and the parties and their coun- 
sel or representatives shall have a view of any place or thing, 
and may adjourn the hearing for that purpose. 


(10) No member of the board shall participate in a decision 
following the hearing unless he was present throughout the 





ae Baa 


Sec. 23 (17) POLICE FORCE COMPLAINTS Chap. 63 


hearing and heard the evidence and argument of the partics 
and, except with the consent of the parties, no decision shall 
be given unless all members so present participate in the deci- 
sion, 


(11) A decision of a member of a board of inquiry silting 
alone and a decision of a majority of the members of a board 
comprising three members is a decision of the board. 


(12) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to him within a reasonable time after the matter in 
issuc has been finally determined, 


(13) Notwithstanding section 12 of the Satutory Powers 
Procedure Act, the subject officer shall not be required to give 
evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except 
with his consent. 


(14) Where the person in charge of the Bureau or the Com- 
missioner attempts to resolve a complaint informally and the 
complaint is not so resolved, any statement or admission made 
during such attempt by the subject officer or by the complain- 
ant shall not be admitted in evidence at the hearing, except 
with the consent of the subject officer or the complainant, as 
the case may be. 


(15) No finding of misconduct by the subject officer shall 
be made unless the misconduct is proved beyond a reasonable 
doubt. 


(16) Where a board constituted under subsection 22 (2) 
finds the subject officer guilty of misconduct, it may, 


(a) direct that days off not exceeding five days be for- 
feited; 


(b) direct that pay not exceeding three days pay be for- 
feited; or 


(c) reprimand the police officer. 


(17) Where a board constituted under subsection 22 (3) 
finds the subject officer guilty of misconduct, it may, 


(a) dismiss the police officer from the Metropolitan 
Police Foree, whereupon the officer is thereby dis- 
missed; 
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(b) direct that the police officer resign from the Metro- 
politan Police Force and, in default of resigning 
within seven days, be summarily dismissed; 


(c) reduce the police officer in rank or gradation of 
rank and in pay in accordance with the rank to 
which he is reduced; 


(dl) direct that days off not exceeding twenty days be 
forfeited; 


(c) direct that pay not exceeding five days pay be for- 
feited; or 


(f) reprimand the police officer, which reprimand may 
be in licu of or in addition to any other penalty 
imposed. 


(18) The board shall give forthwith written notice of its 
decision and the reasons therefor to the chief of police, the 
complainant, the subject officer, the Commissioner, the Solic- 
itor General and the Attorney General. 


(19) No reference to a hearing conducted by the board shall 
be made in the personal record of the subject officer unless 
the board has made a finding of misconduct. 


(20) The Metropolitan Board of Commissioners of Police 
may, in such cases and to such extent as it thinks fit, pay any 
Iegal costs incurred by a subject officer in respect of a hearing 
conducted by a board and an appeal under section 24. 1984, 
C204, 523. 


24.—(1) A party to a hearing by a board may appeal 
within thirty days of the decision of the board to the Divi- 
sional Court. 


(2) The Solicitor General, and the Attorney General where 
he is not entitled to appeal under subsection (1), are entitled 
to be heard, by counsel or otherwise, upon the argument of 
an appeal under this section. 


(3) An appeal under this section may be made on a ques- 
tion that is not a question of fact alone or from a penalty 
imposed under subsection 23 (17), or on both the question 
and the penally. 1984, c. 63, s. 24. 


25. Any notice, report or other material required to be 
given, furnished, forwarded or otherwise served under. this 
Act is sufficiently served if delivered personally or sent by 
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sec, 26 POLICE FORCE COMPLAINTS Chap. 63 
prepaid first class mail addressed to the person on whom ser- 
vice is required to be made at his last known or usual place of 


abode. 1984, c. 63,5. 25. 





26.—(1l) Every person engaged in the administration of 
this Act and the regulations, including a member of the Met- 
ropolitan Police Force, shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of his duties 
and shall not communicate any such matter to any other per- 
son except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or the 
Police Act and the regulations thereunder; 

(b) as may be required for the duc enforcement of the 
law; 

(c) to his counsel; or 

(d) with the consent of the person to whom the matter 


relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the course of his 
duties, except at a hearing under this Act or in a disciplinary 
proceeding under the Police Act and the regulations there- 
under. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any civil 
suit or proceeding, except at a hearing under this Act or ina 
disciplinary proceeding under the Police Act and the regu- 
lations thereunder. : 


‘ 


(4) No oral statement, answer or admission referred to ir 
subsections 23 (13) and (14) is admissible or may be used in 
evidence in any civil suit or proceeding, except at a hearing 
‘under this Act or in a disciplinary proceeding under the 
Police Act and the regulations thereunder. 1984, c. 63, 
s. 20. 


27. Section 146 of the Courts of Justice Act, 1984 (photog- 
raphy at court hearing) applics with necessary modifications to 
a board hearing. 1984, c. 63, s. 27. 


28. The Ombudsman Act does not apply to anything doue 
under this Act. 1984, c. 63, s. 28. 
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29. The Attorney General, with the approval of the Lieu- 
tenant Governor in Council, and The Municipality of Metro- 
politan Toronto may enter into an agreement to provide for 
the payment by the municipality to the Treasurer of Ontario 
on such terms and conditions as may be agreed upon of con- 
tributions in respect of the moneys required for the purposes 
of this Act. 1984, c. 63, s. 29%. 


30. Any person who contravenes subsection 20 (6), sub- 
section 26 (1) or section 27 is guilty of an offence and on con- 


viction is liable to a fine of not more than $2,000. 1984, 
c. 63,5. 30. 


31. The Licutenant Governor in Council may make regu- 
lations, 


(a) respecting the reporting and publication of decisions 
of boards of inquiry; 


(b) assigning duties to the Commissioner; 


(c) establishing a system that provides for the assign- 
ment of panel members on a rotational basis; 


(d) prescribing forms and providing for their use; and 


(c) prescribing any matter that by this Act is required 
to be or is referred to as prescribed. 1984, c. 63, 
Cy) i 


32.—(1) There shall be a committee composed of, 
(a) the Deputy Attorney General; 
(b) the Deputy Solicitor General; 
(c) the chairman of the Ontario Police Commission; 
(d) the Commissioner; 


(ce) the Assistant Deputy Attorney General-Criminal 
Law; and 


(f) such other persons as may be jointly appointed by 
the Attorney General and the Solicitor General. 


(2) It is the duty of the committce, 


(a) to maintain under review the practice and proce- 
dures under this Act; 
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(b) 


(c) 


(d) 


= 145° .= 


POLICE FORCE COMPLAINTS Chap. 63 2| 


to receive and consider matters brought to the 
attention of the committee by any person having an 
interest in the operation of the system for handling 
complaints under this Act; 


to make such recommendations as the committee 
considers appropriate for the improvement of the 


system for handling complaints; and 


to perform such other duties or functions asthe 
committee may be requested to perform by the 
Attorney General or the Solicitor General. 


(3) Any recommendations made under clause (2) (c) shall Recommen- 


be forwarded by the committee to both the Attorney General 


dations 


and the Solicitor General. 1984, c. 63, s. 32. 


33. On or before the day that is three years after the day Recommen- 


dation 


this Act comes into force, the Attorney General shall, after 
having reviewed the opcration of the panel, the Board and the 
advisory committee referred to in sections 4 and 32 respec- 
tively, recommend to the Lieutenant Governor in Council 
whether those bodies should continue in existence or be 


of Attorney 
Gencral 


terminated. 1984, c. 63,5. 33. 


Repeal 


Proceceings 
continued 
under 1981, 
ec. 43 


34.—(1) The Metropolitan Police Force Complaints 
Project Act, 1981, being chapter 43, is repealed. 


(2) Notwithstanding subsection (1), the Metropolitan Police 
Force Complaints Project Act, 1981 shall continue in force and 
apply to a complaint that is made before the day this Act 
comes into force, for the purpose of continuing the proceed- 
ings in respect of that complaint, but the proceedings at any 
Board hearing commenced after the day this Act comes into 
force shall be in accordance with the provisions of this Act. 


35. This Act comes into force on the 21st day of Decem- Commence- 
ber, 1984. ment 


__ 36. The short title of this Act is the Metropolitan Toronto Shor title 
Police Force Complaints Act, 1984. 
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ONTARIO REGULATION 494/85 


under the Metropolitan Toronto Police Force Complaints Act, 1984 


GENERAL 
FORMS 


1. A complaint: shall be recorded in Form 1. 
Q. Reg. 494/85, s. 1. 


2. The subject officer shall be informed of the sub- 
stance of the complaint in Form tA. O. Reg. 494/85, 
Sie. 


3. The statement to be furnished under subsection 
6 (2) of the Act to the person making the complaint 
shall be in Form 2. O. Reg. 494/85, s. 3. 


4. A record of an informal resolution of a complaint 
shall be in Form 3. O. Reg. 494/85, 5. 4. 


5. An interim or final investigation report under 
subsection 11 (2), 11 (4) or 18 (4) of the Act shall be in 
Form 4. O. Reg. 494/85, s. 5. 


6. A notice of withdrawal of a complaint shall be in 
Form S. O. Reg. 494/85, s. 6. 


BUREAU INVESTIGATIONS 


7, An investigation under section 11 of the Act shall 
he pursued quickly and diligently and the investigator 
shall endeavour to obtain all information that may 
have a bearing on the complaint. O. Reg. 494/85, 
Os Ue 


8. All information and evidence obtained in the 
investigation shall be recorded and preserved. 
QO. Reg. 494/85, s. 8. 


9, The investigator shall endeavour to interview the 
person making the complaint and the subject officer 
and to obtain written statements from them. O. Reg. 
494/85, s. 9. 


10. The investigator shall endeavour to interview 
the witnesses named by the person making the com- 
plaint and the subject officer and witnesses located as 
a result of the investigation and to obtain written 
statements from such witnesses. O. Reg. 494/85, 
s. 10. 


11. The investigator shall endeavour to obtain 
photographs of all personal injuries or damape to 
property alleged and any other information and evi- 
dence that is relevant to the investigation and could 
only be preserved by way of photographs. O. Reg. 
494/85, s. V1. 


12. Where appropriate, the investigator shall 
attend at the scene of the alleged misconduct and 
obtain any relevant evidence. O. Reg. 494/85, 5. 12. 
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13. ‘The investigator shall endeavour to obtain all 
hospital records and medical reports related to the 
complaint. O. Reg. 494/85, s. 13. 


14. The investigator shall make notes during or as 
soon as possible after completion of cach investigative 
step and the notes shall be preserved. O. Reg. 
494/85, s. 14, 


15. Any information, notes or evidence, except 
physical evidence, that is required to be preserved 
under sections 8 and 14 shall he retained fora period of 
{wo years after the complaint is finally disposed 
of. QO. Reg. 494/85, s. 15. 


ASSIGNMENT OF PANEL MEMBERS 


16. The Commissioner shall prepare three lists of 
names of persons appointed to the panel under subsec- 
lion 4 (1) of the Act; one consisting of those persons 
recommended under subsection 4 (2) of the Act; one 
consisting of those persons recommended under sub- 
section 4 (3) of the Act and one consisting of those 
persons recommended under subsection 4 (4) of the 
Act. O. Reg. 494/85, s. 16. 


17. For the purposes of sections 17 and 22 of the 
Act, the Commissioner shall assign, to consider 
extending time to appeal or to conduct a hearing, as 
the case may be, the person whose name appears at the 
beginning of the appropriate list or lists. O. Reg. 
494/85, s. 17. 


18. The name of a person assigned to conduct a 
hearing shall, following such assignment, be removed 
from the beginning of the list and added to the end of 
the list. O. Reg. 494/85, s. 18. 


19. Ifa person is unable to perform his or her duties 
or is unable to act within a time determined by the 
Commissioner to be reasonable, the Commissioner, 
upon being so informed, shall assign as a replacement 
the next person on the list, and the name of the person 
who is so replaced shall remain at the beginning of the 
list. O. Reg. 494/85, s. 19. 


20). If, at any time, a person resigns as a member of 
the panel, the name of that person shall be deleted 
from the appropriate list. O. Reg. 494/85, s. 20. 


21. If, at any time, a new person is appointed to the 
panel, the name of that person shall be placed at the 
end of the appropriate list. O. Reg. 494/85, s. 21. 
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APPENDIX G 


Schedule 
CODE OF OL ENCES 


I. Any chief of police, other police officer or 
constable commits an offence against discipline if 
he is guilty of, 


(a) Discrepitancte Conouct, that is to sav, if 
he, 


(i) acts in a disorderly manner, or ina 
manner prejudicial to discipline or 
likely to bring discredit upon the 
reputation of the police force, 


(ii) is guilty of oppressive or tvrannical 
conduct lowards an inferior in rank, 


(iii) uses profane, abusive or insulting lan- 
guage to any other member of a police 
force, 


(iv) wilfully or negligently makes anv false 
complaint or statement against any 
member.of a police force, 


(v) assaults any olher member of a police 
force, 


(vi) withholds or suppresses a complaint 
or report against a member of a police 
force, 


(vii) is guilly of an indictable offence or an 
offence prnishable upon summary 
conviction under the Criminal Code 
(Canada), or 


(viii) contravenes any provision of the 
Police Act or the regulations; 


(b) INSUBORDINATION, that is lo say, if he, | 


(i) is insubordinate by word, act) or 
demeanour, or 


(ii) without lawful excuse, disobevs, 
omits or neglects to carry oul anv 
lawful order; 


(c) NeGLeEctr oF Dury, that is to say, if he, 


(i) without lawful excuse, neglecls or 
omits promptly and diligently to per- 
form a duty as a member of the police 
force, 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 


(ix) 


(x) 


(xi) 


idles or gossips while on duty, 


fails to work in accordance with 
orders, or leaves an area, detachment, 
detail or other place of duty, without 
due permission or sufficient cause, 


by carelessness or neglect permits a 
prisoner to escape, 


fails, when knowing where an offen- 
der is to be found, to report him or to 
make due exertions for bringing him 
to justice, 


fails to report a matter that it is his 
duty to report. 


fails lo report anything that he knows 
concerning a criminal or other charge, 
or fails to disclose anv evidence that 
he, or anv person within his know- 
ledge, can give for or against any pris- 
oner or defendant, 


omils to make any necessary entry in 
any official document or book, 


feigns or exaggerates sickness or 
injury lo evade duty, 


is absent without leave from or Inte 
for parade, court or any other duty, 
without reasonable excuse, or 


is improperly dressed, dirty or untidy 
in person, clothing or equipment 
while on duty; 


(/) Decett, that is to say, if he, 


(i) 


(ii) 


(iii) 


knowingly makes or signs a false 


statement in an official document or 
book, 


wilfully or negligently makes a false, 
misleading or inaccurate statement 
pertaining to official duties, or 


without lawful excuse destroys or - 
mutilates an official document. or 
record or alters or erases an entry 
therein; 


(ec) Breacn oF ConFIDENCE, that is to say, if 


le, 


(i) divulges any matter which it is his 


(it) 


duly to keep secret, 


gives notice, directly or inclirectly, 
to any person against whom any 
watrant or summons has been or is 
about to be issued, except in the 











lawful execution of such warrant or 
service of such summons, 


(iii) without proper authority com:mnuni- 
cates to the public press or to any 
unauthorized person any matter con- 
nected with the police force, 


(iv) without proper authority shows to 
any person nota member of the police 
force or any unauthorized member 
of the force any book, or written or 
printed paper, document or report 
that is the property of the police 
force, 


(v) makes anv anonvmous comnmunica- 
tion to the chief of police or superior 
officer or authorily, 


(vi) canvasses, except as authorized by 
the Act or the regulations, anv per- 
son in respect of a matter concerning 
the police force, 


(vii) signs or circulates a petition or state- 
ment in respect lo a matter concern- 
ing the police force, except through 
the proper official channel or corres- 
pondence or established grievance 
procedure, or 


(viii) calls or atlends anv unauthorized 
meeting to discuss anv matter con- 
cerning the police force; 


(J) Corrurt PRACTICE, that is to say, if he, 
(i) takes a bribe, 


(ii) fails to account for or to make a 
prompt, trne return of money or 
properly received in’ an official 
Capacity, 


(iii) directly or indirectly solicits or re- 
ceives a gratuity, present, pass, sub- 
scription or testimonial without the 
consent of the chicf of police, 


(iv) places himself under a pecuniary or 
other obligation to a licensee con- 
cerning the granting or refusing of 
whose licence a member of the police 
force may have to report or give 
evidence, 


(v) improperly use his character and 
position as a member of the police 
force for private advantage, 


(vi) in his capacity as a member of the 
police force writes. signs or gives, 


without the consent of the Chief of 
Police, a reference or recommenda- 
tion to a member or former member 
of the police force, or any other 
police force, or 


(vii) without the consent of the chief of 
police, supports in any way an appli- 
calion for a licence of any kind; 


(g) UNLAWFUL OR UNNECESSARY EXERCISE OF 
Autttority, that is to say, if he, 


(i) without good and sufficient cause 
makes an unlawful or unnecessary: 
arrest, 


(ii) uses any unnecessary violence to a 
prisoner or other person contacted in 
the execution of duly, or 


(iii) is uncivil lo a member of the public; 


(h) DAMAGE TO CLOTHING OR EQuipmMent, 
that is lo sav, if he, 


(i) wilfully or carelessly causes waste, 
loss or damage to any article of 
clothing or equipment, or to any 
book, document or other property 
of the police force, or 


(ii) fails lo report waste, loss or damage 
however caused; 


(1) CONSUMING INTOXICATING Liquor IN A 
MANNER PrEjUDICIAL To Duty, that is to 
sav, if he, 


(i) while on duty is unfit for duty through 
drinking intoxicating liquor, or 


(1) reports for duty and is unfit for duty 
through drinking intoxicating liquor, 
or 


(iii) except with the consent of a superior 
officer or in the discharge of duty, 
drinks or receives from any other 
person intoxicating liquor on duty, 
or 


(iv) demands, persuades or attempts to 
persuade another person to give or 
purchase or obtain for a member of 
the police force any intoxicating 
liquor, while on duty; 


(J) LENDING Money to A Surerior; or 


(k) Borrowinc Money FROM OR ACCEPTING A 
PRESENT FROM ANV INFERIOR IN RANK. 


2. Any chief of police, other police officer or 
constable also commits an offence against discipline 
,; and shall be liable to punishment as provided in the 
5 regulations, if he connives at, abets or is knowingly 
an accessory to any offence against discipline under, 
this codé. R.R.O. 1980, Reg. 791, Sched. 
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May 7, 1990 


| Attorney General of Ontario 
Ministry of the Attorney General 
720 Bay Street 


Solicitor General of Ontario 
Ministry of the Solicitor General 
25 Grosvenor Street 


eitth Floor Lene SOOT 
| Toronto, Ontario Toronto, Ontario 
_M5G 2K1 M7A 1Y6 


Dear’ Mr. Attorney and Mr. Solicitor General: 


Pursuant to Section 3(7) and Section 3(8) of the 
Metropolitan Toronto Police Force Complaints Act 1984, I am pleased 
to enclose herein the Eighth Annual Report of the Office of the 
Public Complaints Commissioner. 


Sincerely, 


Tae ae 


CLARE LEWIS ~ 

Public Complaints Commissioner 
Sp 
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PART I - OVERVIEW OF COMPLAINTS SYSTEM; 


EXPANSION OF SYSTEM 





A. AN_ OVERVIEW 


The Office of the Public Complaints Commissioner 


began operations in 1981 pursuant to provisions of the 


Metropolitan Police Force Complaints Project Act, 1981. 
That Act was replaced by the Metropolitan Toronto Police 
Force Complaints Act, 1984, which became law on December 


21, 1984, and which is included here as Appendix B. 


A basic premise of the system is that the police 
force has the responsibility of performing initial 
investigation into complaints by members of the public. 
The vast majority of complaints are investigated initially 


by the police. The Act states that the Commissioner can 





take over an investigation on request of the Chief of 
Police, or when the Commissioner has reasonable grounds to 
believe that there has been undue delay or other 
exceptional circumstances in the conduct of the 
investigation, or at any time 30 days or more after the 


complaint has been filed. A Significant part of the 


Commissioner's function, therefore, is not initial 
investigation but, rather, the monitoring of the police 
investigation into the complaint. The Commissioner also 
undertakes review and re-investigation of the complaint at 
the request of the complainant after the Chief of Police 


has reached a decision on the complaint. 


The monitoring function is possible because the 
Commissioner receives a copy of all complaints as soon as 
they are filed, as well as a copy of all monthly 
investigative reports as they are completed. The 
Commissioner maintains ongoing communication with the 
Public Complaints Investigation Bureau of the Force sie 
regard to general issues pertaining to investigation as 


well as with reference to particular files. 


If the complainant requests a review, the Public 
Complaints Commissioner can re-investigate the matter, and 
must make a decision about the complaint on the basis of 
the available evidence. If the Commissioner agrees with 
the decision of the Chief of Police, a review report is 
written and sent to the complainant, the subject ofpicer: 


and the Chief of Police. Whether the Commissioner agrees 





or disagrees with the Chief of Police, recommendations may 
be made to prevent the problem encountered by the 
complainant from recurring. Finally, if the Commissioner 
believes it is required in the public interest, the case 
may be sent to a Board of Inquiry. The Commissioner has no 


further decision-making power in such cases. 


The Board of Inquiry tribunal consists of either one 
or three civilians depending on whether the complaint is 
minor or serious. The Board has the responsibility of 
holding a hearing into the complaint. The officer is 
usually represented by counsel and the complainant may also 
be represented. A lawyer representing the Attorney General 
presents the case, witnesses are called, evidence is 
tendered, and arguments of law are made. The legislation 
provides that misconduct can be established only if proved 
beyond a reasonable doubt. At the end of the hearing, the 
Board decides whether the officer is guilty of misconduct. 
If the Board concludes that the officer is guilty of 
misconduct, it may discipline the officer. Penalties range 


from a reprimand to dismissal from the police force. 


The chart in Figure 1 shows the possible stages of a 


complaint. These stages can be roughly divided into the 


police investigation and resolution stage, the Public 
Complaints Commissioner review stage, and the Board of 


Inquiry stage. 


Please note that in the interest of clarity, the 
chart illustrates only the most commonly occurring events 


in the complaint system. 
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B. EXPANSION OF THE SYSTEM 


In November, 1987, legislation to permit 
province-wide expansion of the Office of the Public 
Complaints Commissioner was placed before the Legislature 
by the Attorney General and received first and second 


reading. 


The Bill, An Act to Amend the Metropolitan Toronto 
Police Force Complaints Act, 1984, allowed any municipality 


in Ontario to choose to take advantage of the services of 


the Office of the Public Complaints Commissioner. 


The Standing Committee on the Administration of 
Justice received submissions in Thunder Bay, Ottawa, 


Windsor and Toronto regarding the Bill. 


The principle of expanding the system from Toronto to 
the province, including the Ontario Provincial Police, was 
Supported by most of the presenters. However, the optional 


section of the Bill was criticised. 


Most of the submissions, including some from police 


forces, associations and governing authorities suggested 


that the expansion of the complaints process should be 
mandatory and include all municipal police forces in 


Ontario in addition to the Ontario Provincial Police. 


This issue received further government consideration 
and, on December 20, 1989, Bill 107, An Act to Revise the 
Police Act and Amend the Law Relating to Police Services, 
(the Police Services Act, 1989) was introduced in the 
Legislature by the Solicitor General and received first 


reading. 


Part VI of this Act establishes a mandatory system 
for the resolution of public complaints regarding the 
police for all police forces in the province, including the 
Ontario Provincial Police. Part VI of the Act will be 
administered by a Complaints Commissioner, who will report 
annually to the Attorney General. The proposed system 
contemplates the expansion of the Office of the Public 
Complaints Commissioner, under the new name of the Office 
of the Police Complaints Commissioner, to administer the 
process. With some modification, the system in force for 
Metropolitan Toronto is the basis for the mandatory 
province-wide expansion. The Act permits the Commissioner 


to establish regional offices throughout the province. 


It is anticipated that the Act will be referred to 
The Standing Committee on the Administration of Justice for 
consideration. The Office of the Public Complaints 
Commissioner is, therefore, in the process of planning for 


expansion should the legislation become law. 


PART II 


Research and Statistics 








PART II - RESEARCH AND STATISTICS 





A. INTRODUCTION 





Since its inception, the Office of the Public 
Complaints Commissioner has reported and analysed data 
taken from all closed complaint files, permitting the 
examination of the case-load from a statistical 
perspective. Careful analysis and study of complaints can 
also lead to suggestions for improving policing generally 
and to specific recommendations for change. In addition, 
the research enables the Commissioner to evaluate the 


functioning of the complaints process. 


In 1989 there were 671 cases closed by the Office of 
the Public Complaints Commissioner. A "case" involves a 
Single complainant making one or more allegations based on 
a single incident or series of incidents. A case is closed 
when all outstanding issues with respect to the allegations 
have been resolved. Because cases vary in complexity, they 
vary in duration. Some cases may be resolved quickly while 
others which require extensive investigation may last over 


a year. 





- 10 - 
B. RESEARCH DATA 
ike The Incident 


Every complaint results from an incident in which a 
member of the public has some contact with the Metropolitan 
Toronto Police Force. The first incident may evolve into 
more than one contact in more than one location. The 
location of the primary incident is shown in Table 1. The 
locations are listed by frequency of occurrence, with the 
most common being listed first. As in previous years, the 
most common location of the primary incident was the street 
(48.0%). The next most common location was a private 


residence (20.6%), followed by police buildings. 6122 42)5, 





TABLE 1 
Location of Incident Number Percent 
Street s22 48.0 
Residence 138 20.6 
Police Building 90 14 
Public Place 87 ESTAR D, 
Police Vehicle 15 hee, 
Plaza/Mall TZ 38 
Schoolyard/Park 7 tbe 





TOTAL G7aE £0070 
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A single incident may give rise to several 
allegations. The listing of allegations is presented in 
Table 2. The majority of complainants (59.9%) made more 
than one allegation. [In total, 1,339 allegations were 
made. For each case, details of only the six most serious 


allegations were recorded. 


There are two ways of examining the distribution of 
allegations. One way is by considering the total number of 
abbegaGions.esThus*ethe 22907 allegations of assault 
represent 22.2% of the 1,339 allegations that were 
documented. The other way is by considering the number of 
cases. Here the 297 allegations of assault represent 44.3% 
of ithe 7671 GcasesferThe percentage distributions are 


presented in Table 2 and Figure 2. 


The 22 categories of allegations, grouped into four 
major areas, are presented in Table 2. The most common 
allegation is that officers failed to act according to 
proper police procedure (39.7%). This was followed by 


threatening or verbally abusive behaviour (34.0%) and by 


- 12- 


physical assaults/excessive use of force (22.2%). Personal 
misuse of authority was cited in 4.1% of the allegations. 
For example, it was noted that in 34 or 5.1% of the cases, 
there was an allegation of improper use of the baton. 

These allegations included physical assault or improper 
threatening use of the baton. In 42 or 6.3% of the cases, 


complainants alleged improper handling of police firearms. 
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TABLE 2 


TYPE OF ALLEGATION 





(No. of Cases = 671) 


% of % of 
Number Allegations Cases 


Failure to Act According to 


Police Procedure 














General 122 ok Onee 
Neglect of Duty 120 oO Lao 
Damage/Mishandle Property 78 5.8 Us heels 
Failure toe). oeaself 61 4.6 “beak 
Improper Search/Entry 50 Sad Led 
Improper Charge 49 So 4, Wines 
Improper Arrest/Detention 39 29 5.8 
Improper Use of Discretion 2 0.9 17.6 
531 (39.7) 
Threat or Verbal Abuse 
Incivility/Verbal Abuse 289 PU bps 455 
Harassment/Threat 145 10.8 21.6 
Perceived Harassment/Threat 18 3 PLT | 
Verbal Sexual Harassment/Threat 4 OFS Di.6 
456 (34.0) 
Physical Assault/Excessive Force 
Assault with Injury 179 13324 26 a8 
Assault 92 6.9 iS ARTs 
Assault while Restrained 268 lea, Say 
Sexual Assault 3 On OLD 
297 (22725 


Other Misuse of Authority 


Improper Driving ike; fia: 2D 
Theft/Corruption 14 Ln eral 
Deceit 8 0.6 iy” 
Breach of Confidence 6 0.4 O29 
Intoxication 6 0.4 0.9 
Lying Under Oath RE, O73 0.6 








TOTAL 1,332 100.0 
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The Commissioner, given the diverse ethnic and racial 
composition of Metropolitan Toronto, continues to be 
particularly concerned with any allegation of ethnic or 
racial bias by the police. In 53, or 7.9% of the 
complaints, there was some mention of a racial or ethnic 
statement being made. Ina further 13, or 1.9% of the 
cases, a racial or ethnic statement was not alleged to have 
been made by the police, but the complainants stated that 
they perceived the treatment they received as Tacially, or 


ethnically motivated. 


The Commissioner believes that the low number of 
complaints alleging ethnic or racial bias is an entirely 
unreliable indicator of the current state of relations 
between the police and visible minority, particularly 
black, members of our community. There have been telling 
hearings of the Task Force on Race Relations and Policing, 
the Mayor's Committee on Race Relations and the 
Legislature's Standing Committee on the Administration of 
Justice. There have been public outcries following recent 
police shootings of black members of our community, and the 
trauma to police consequent on the laying of criminal 
charges against officers in these cases. The amount, 
nature, and frequency of protest from visible minority 
members of our community cannot be dismissed, and have made 


it abundantly clear that the formal complaints process is 


- 16- 


not reflecting actual visible minority disaffection and 
sense of grievance. There are many impediments to the 
making of an official complaint by visible minority members 
of our community. Among those reported to the Commissioner 
are a continuing distrust of the process, and a perceived 


fear of recrimination. 


The Office of the Public Complaints Commissioner 
continues its outreach efforts to minority communities and 
is seeking effective means to ensure better access to, and 
use of, the complaint system by all members of the Dupl ic. 
to improve police and minority liaison and relations, and 


to alleviate some of these concerns. 


In 6 or 0.9% of the cases there was some reference to 


a disparaging statement regarding homosexuality. 


In describing the allegations, the actual incident 
which led to the contact between the complainant and the 
police was noted. It must be remembered that this notation 
represents the first point of contact; others may have 
occurred as the situation evolved. The three most common 
points of contact were traffic/accident investigation 
(27.3%), criminal investigation (27.3%) and arrest 


(22.1%). The remaining incidents are listed in Table 3. 
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TABLE 3 

Precipitating Factor Number Percent 
Traffic/Accident Investigation 183 Zens 
Criminal Investigation 183 243 
At Arrest 148 Peas 
Domestic Incident Le. 4.8 
Parking Infraction 22 3e3 
By-Law Infraction 9 3 
Request forcirz:D. 5 Oey, 
Landlord/Tenant Issues 3 0.4 
Other cs ib) 
None Apparent 13: 10.9 

TOTAL Se bak 100.0 


In 316 or 47.1% of the cases, no charges were laid. 
The complainant was charged by the police in 337 or 50.23 
of the cases. The details are presented in Table 4. In 
98.8% of these cases, the charge was laid prior to the 


complaint being filed. 
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TABLE 4 


Charge Against Complainant 


Highway Traffic Act Offence 
Assault 


Obstruct/Assault Police 
Drug Offence 
Theft/Possession of Stolen Goods 
Alcohol Related Driving Offence 
Property Offence 
Liquor Offence 
Weapons Offence 
Robbery/Serious Violence 
Cause a Disturbance/Breach of Peace 
Municipal By-Law Offence 
Escape/Breach Probation 
Break & Enter and Related Offences 
Criminal Driving Offence 
Public Mischief 
Other 

TOTAL 


Number 


LZ 





Percent 


29:55 
Ld. 2 
10.7 
6.2 
6.0 
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There were 196 complainants (29.2%) who alleged some 


sort of physical injury occurring as a result of a 


confrontation with police. Of these, 


48 (24.5%) alleged 


more than one injury. The details of these 244 alleged 


injuries are presented in Table 5. 


Of the alleged 


injuries, 66.0% involved cuts and bruises. 


Of the 196 complainants who alleged injuries, 64 
(32.7%) of the injuries were classified as minor, 68 
(34.6%) were seen as being moderate, and 26 (13.3%) were 
serious. In 38 (19.4%) of the cases, there was 
insufficient information to determine the severity of 
injury. Of the pone eiante who claimed injuries, 112 
(57.1%) sought medical attention or treatment for their 


injuries. 


On the basis of the description in the allegations, 
medical reports and photographs, the office researcher made 
a subjective evaluation of injuries. The criteria used 
were as follows: 


MINOR INJURIES: require little or no medical attention, 
such aS scratches, minor headaches, etc., 


MODERATE INJURIES: have visible or identifiable signs, 
such as cuts, bruises, etc.; and 


SERIOUS INJURIES; such as fractures, teeth injuries, cuts 
deep enough to require stitches. 


TABLE 5 
Alleged Injuries to Complainant Number Percent 
Cuts/Bruises 161 66.0 
Injuries from Handcuffs 30 2a 
Internal 20 B..2 
Fractures LS Oa. 
Groin 6 25 
Teeth 5 pg 
Unknown i Bice 





oO 


TOTAL 244 i100. 


2 Characteristics of Officers 


Most allegations (88.2%) involved fewer than five 
officers. Specific data were collected on the first four 
officers listed in each complaint. The rank of these 
officers is shown in Table 6. Two thirds (65.8%) of the 
officers cited in the complaint were constables in the 
First Class category (usually, an officer must have served 
at least four years before gaining First Class status). 
Over three quarters (76.4%) of the officers had five or 


more years experience on the police force (Table 7). 





TABLE 6 
Rank of Police Officer No. s 
Inspector or higher 7 OZ 
Staff Sergeant 28 Dia 
Sergeant cis bere 
First Class Constable 692 65.8 
Second Class Constable 42 4.0 
Third Class Constable 69 6.6 
Fourth Class Constable 53 SU 
Not Specified 43 4.0 








TOTAL £052 L000 
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TABLE 7 

Years of Service Number Percent 
Under 1 Year 41 2.9 
Lo eOee 20 11.4 
a COL es 43 4.1 
5¢CO%10 213 2022 
Paco... 5 ay. Soe 
16500720 114 10.6 76.4 
Over 20 Years 106 Ome 
Not Specified APAL 442 

TOTAL 1052 100.0 


33 Police Division in which Complaint Arose 


The police divisions in which the alleged incidents 
occurred are listed in Table 8. The largest number of 
complaints occurred in 52 Division (98, 146%) ieevThd s 
division is responsible for the downtown core of Toronto. 
The next highest number of complaints (68, 10.2%) arose in 


14 Division which is immediately west of 52 Division. 


TABLE 8 
Division of 
Occurrence Number 
Le 23 
dre 24 
nb 3b 
14 68 
a 10 
oe 22 
23 mS 
ox Bis! 
ne 35 
33 21 
41 of 
42 28 
43 i 
Sr 47 
52 Se 
53 26 
54 25 
55 47 
CentraF-fraffic Unit 18 
Eastern Traffic Unit 8 
Western Traffic Unit Zz 
Other Ee 
Unknown TS 
TOTAL 67.1. 


Percent 


3.4 
a) 
4.6 
10.2 
125 
Bred 
ew! 
oar | 
Sik 
Sek 
Die 
4.2 
ie O 
ee 
14.6 
arid 
hats 
Wied, 
Zot 
i aa 
120 
Lied 
2.2 
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As Complaint Process Data 
(a) Filing a Complaint 


Members of the public can register a complaint about 
Metropolitan Toronto police actions at any police station, 
at the Public Complaints Investigation Bureau of the 
Metropolitan Toronto Police Force, or at the Office of the 
Public Complaints Commissioner at 157 Bloor suneésiiest! 
Complaints were registered at the Office of the Public 
Complaints Commissioner in 40.3% of the cases, at a police 
station in 41.7% of the cases, and at the Public Complaints 
Investigation Bureau in 11.8% of the cases. The remainder 
of the complaints were initiated elsewhere and are 
presented in Table 9 (see also Figure 3). Almost one half 
(42.5%) of the complaints were filed either the day of the 
alleged incident or on the next day. Most complaints 
(82.1%) were filed within a month of the occurrence (Table 


10\e 





TABLE 9 
Location Complaint Filed Number Percent 
Police Station 280 41.7 
Office of the Public 
Complaints Commissioner 7A oi A0r3 
Public Complaints 79 pa | 
Investigation Bureau 
Chief of Police 32 4.6 
Police Commissions 5 0.8 
Other eS. 0.8 
TOTAL 67: VOOR 
TABLE 10 
Days: Occurrence to Filing Number Percent 
Same Day 194 2029 
Next Day oF ARE sete 
2 - 31 Days 266 39.6 
32 - 60 Days 26 39 
61-90 Days Lie, PARAS: 
Over 90 Days bag (hess 
Unspecified 24 SEs) 





TOTAL 671 EQ0.0 
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(b) Complaint Investigation 


Most complaints are initially investigated by the 
Public Complaints Investigation Bureau of the Metropolitan 
Toronto Police Force. That Bureau is headed by a Staff 
Inspector and staffed by Staff Sergeants and Sergeants who 
are charged solely with the responsibility of investigating 
public complaints. The Public Complaints Commissioner has 
a statutory duty to monitor this initial investigation. On 
occasion, the Commissioner may undertake the initial 
investigation of a complaint or take over an investigation 


begun by the Public Complaints Investigation Bureau. 


The civilian staff of the Office of the Public 
Complaints Commissioner can conduct the initial 
investigation of a complaint in three circumstances. They 
are: upon request by the Chief of Police; when there is 
unreasonable delay or other exceptional circumstances in 
the ongoing police investigation; or after receipt of the 
first interim report from the Public Complaints 
Investigation Bureau or the expiration of 30 days from the 
filing of the complaint. The Office of the Public 
Complaints Commissioner carried out 31 initial 


investigations in 1989. 





Sao = 


Whether an investigation is conducted by the Public 
Complaints Investigation Bureau or the Office of the Public 
Complaints Commissioner, the initial decision as to whether 
discipline is warranted is made by the Chief of Police 


after the investigation is completed. 


Gc) Informal Resolutions 


in Si cases, complaints were resolved informally. A 
complaint is properly resolved informally if both the 
complainant and subject officer(s) agree in writing to the 
resolution. The reasons given for the informal resolution 
are presented in Table 11. In 37 cases the informal 
resolution was effected when the officer either admitted, 
apologized or explained his/her actions to the satisfaction 
of the complainant. Ina further 4 cases the reason given 
was that the complainant was content to make the force 


aware of the incident. 


In 10 cases, informal resolutions were coupled with 
disciplinary action. In 8 cases officers were counselled 
and or cautioned and in 2 cases officers were advised or 


spoken to by their superiors. 
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TABLE 11 
Analysis of Informal Resolutions Number Percent 
Officer admitted allegation, 
apologized or explained actions Bi, F2e6 


Complainant content to make 
police force aware of complaint 4 (es 


Officer advised/spoken to 
by superiors 2 6E9 


Officer counselled/and or cautioned 


foe) 
» 
oO 
~ 





TOTAL oe 100.0 


(d) Withdrawals 


In 200 cases, the complaints were withdrawn by the 
complainant. This amounted to 29.8% of all cases closed in 
1989. Legal advice was cited by 44 complainants as the 
reason for withdrawing their complaints. Another 35 
complainants who withdrew their complaints stated that it 
was their desire merely to call attention to the incident 
or put it on record rather than follow through with an 


investigation. Thirty-two complainants reported personal 
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reasons for withdrawing their complaints. Seventeen of the 
withdrawals were attributed to an admission of error on the 
part of the complainant. The error was usually explained 
by the complainant having been intoxicated at the time of 
the incident so that a clear recollection of the events was 
impossible. In another 17 cases, the reasons ..for 
withdrawal were not stated. Another 5 withdrew their 
complaints stating that all their concerns or allegations 
had been dealt with in court. The remaining 50 cases were 
withdrawn for miscellaneous reasons. The full list of 


reasons for withdrawals is presented in Table 12. 


This office continues to monitor all withdrawals and 
make inquiries of complainants as to the reason for their 
withdrawals to ensure that such withdrawals are not the 
result of misunderstanding, threats or other improper 


jogos leisy 
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TABLE 12 

Reasons for Withdrawal Number Percent 
Legal advice 44 22.0 
Complainant wanted to draw 

attention to incident a LIS 
Personal reasons a2 16.0 
Complainant admitted error 17 8.5 
Not stated Ay $<5 
Concerns dealt with in court 5 nS 
Other _50 $25.0 


TOTAL 200 100.0 
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(e) Decisions by the Chief of Police 


In 420 complaints (62.6% of files closed in 1989) 
which were neither withdrawn nor informally resolved, 
investigation by either the Public Complaints Investigation 
Bureau or the Office of the Public committe. Commissioner 
was undertaken. Throughout the investigation, 
investigative reports are sent every 30 days to all 
involved parties including the complainant, the subject 
officer, and either the Office of the Public Complaints 
Commissioner or the Chief of Police, as appropriate. 
Whether the investigation is conducted by the Public 
Complaints Investigation Bureau or the Office of the Public 
Complaints Commissioner, upon completion, the file is 
presented to the Chief of Police or his designate for a 


decision. 


In most of these cases (94.5%), the Chief concluded 
that no further action was warranted. In 192 of these 
cases, the Chief stated that there was insufficient 
evidence to prove misconduct beyond a reasonable doubt. In 
44 of these cases, the Chief noted that the officer acted 
according to police procedure. In 15 of these cases, the 
Chief concluded that the evidence supported the officer's 
version of events. In 5 cases, the Chief offered an 
apology but no further action was taken. In another 2 


cases the subject officers had resigned and therefore were 


no longer subject to the legislation. In 139 (20.7%) of 
the cases, the Chief concluded that the complaint would not 
be dealt with under the Act. In 104 of these cases, the 
Chief decided the complaints were frivolous, vexatious or 
made in bad faith. In the remaining 35 cases, the Chief 
decided the complaint was not within the jurisdiction of 


the Act. 


The Commissioner is concerned about many of the cases 
which the Chief decides are not within the jurisdiction of 
the Act. In a number of these cases, the complainants 
requested a review of the Chief's decision and the 
Commissioner found that although there may have been 
insufficient evidence to substantiate the complaint, the 
allegations nonetheless were within the jurisdiction of the 
Act since if they had been proved, they would have 
constituted misconduct. This police interpretation of the 
power to declare a complaint non-jurisdictional is a 


continuing concern of the Commissioner. 


In a total of 33 cases, some discipline of the 
accused officer(s) was imposed. Ten of these cases 
involved informal resolution, whereas 23 were formal 
decisions made after full investigation. (See Table 13 for 


a complete breakdown of discipline imposed by the Chief.) 


Discipline choices available to the Chief of Police in 


these circumstances are as follows: 


Officer Advised/Spoken To: Without making a judgment as to 
whether there is substance to the allegation, a superior 


officer informally discusses the case with the subject 
officer and suggests better ways of dealing with the 
situation. 


Counsel: A superior officer acknowledges that there is 
substance to the allegation, but that the conduct was 
judged to be unintentional or resulted from inexperience. 
A counsel is recorded on the police officer's file at 
headquarters. 


Caution: As above for counsel. In addition, the officer 
is warned that further misconduct will result in charges 
pursuant to the Police Act. 


Charge Under Police Act: The Chief of Police may charge 
the officer under the Police Act. In these cases, an 
internal disciplinary tribunal is convened. Misconduct 
must be proved beyond a reasonable doubt. Employment 
penalties can be imposed. 


Board of Inquiry: The Chief of Police may refer the case 
to a public hearing before a civilian board of inquiry 


under the Metropolitan Toronto Police Force Complaints Act, 


1984. Misconduct must be proved beyond a reasonable doubt 
and employment penalties can be imposed. 


Charge Under Criminal Code: The Chief of Police may cause 

the subject officers to be charged under the Criminal Code. 
Of the 23 cases in which discipline was imposed after 

full investigation, the Chief counselled the officer in 11 

cases, and cautioned and counselled the officer in 2 

cases. In 2 cases the officer was advised or spoken to. 

In a further 2 cases the unit commander imposed a penalty 


of 2 days time off. In one case the Chief had criminal 


charges laid. Pursuant to the Chief's decision to charge 
officers under the Police Act, 5 disciplinary trials were 
completed in 1989. In one case the charge against the 
officer was dismissed. In 3 cases the officers were found 
guilty and forfeiture of days off was imposed ranging from 
2 to 10. The remaining case resulted in the officer being 


forced to resign or face dismissal. 


In all, 8 criminal charges against police officers 
were disposed of in 1989. One charge was laid by the Chief 
of Police (as noted above) and 7 by complainants. In 3 
cases the charges were dismissed, in 3 cases the charges 


were withdrawn, and in 2 cases the officers were found 


guilty. 

TABLE 13 

Discipline Taken Against Police Officers 
Nature of Resolution 

Action Informal Formal Total 
Officer Spoken to/Advised 2 2 4 
Counsel 7 i Mik 18 
Counsel and Caution if 


Police Act. Charge - 
Criminal Charge - 
Days’ Off*at 
Unit Commander Level 
TOTAL 10 


ine) 
W jN 
Wo 
W jh 
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(f£) Summary of Disposition of Complaints 


Of the 671 complaints closed in 1989, the following 


dispositions took place: 


WITHDRAWALS - 200 
INFORMAL RESOLUTIONS - 51 
DECISIONS BY CHIEF - 420 


(See Figure 4). 


An analysis was made comparing the type of allegation 
with the nature of the complaint resolution (Table 14). 
The major difference found was that the complaints which 
were resolved informally were less likely to involve an 
allegation of assault. There were no other noteworthy 


differences. 


SSG sos 


FIGURE 4 
INITIAL DISPOSITION OF COMPLAINTS 


COMPLAINTS 
N=67 1 


INFORMAL WITHDRAWN DECISIONS BY 
CHIEF 
n=200 n=420 
(29.8%) (62.6%) 





FORMAL ff SECTION 13 
RESOLUTION Sie 


bres | (20.7%) 


DISCIPLINE 
n=10 


(1.5%) 





DISCIPLINE NO ACTION = 25 
n=23 


( =) 4%) INSUFFICIENT 


EVIDENCE 


LAWFUL ACT 


INDEPENDENT 
EVIDENCE 


OTHER 





Note: The percentages are relative to the 
TOTAL number of complaints 
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5. Reviews by the Public Complaints Commissioner 


If the complainant is dissatisfied with the decision 
of the Chief of Police, including a decision that the 
complaint is frivolous or not within the jurisdiction of 
the Act, he or she has a right to request a review by the 
Office of the Public Complaints Commissioner. The 
Commissioner, however, has no jurisdiction under the 
legislation to initiate a review. Of the 139 cases in 
which the Chief decided the complaint was frivolous, 
vexatious or the complaint was not within the jurisdiction 
of the Act, 37 complainants requested a review of that 


decision. 


In 1989, 134 reviews requested by complainants were 
completed. In 102 cases in which a review was completed, 
the Commissioner agreed in full or in part with the 
Gecision Ofethe Chief. In 8 Cases, the Commissioner 
decided that it was not in the public interest to order a 


hearing into the complaint. In 16 cases, the person who 


- 39 - 


had requested a review withdrew the complaint before the 
review was completed. In 2 cases, the Commissioner 
arranged an informal resolution of the complaint. Two 
cases resulted in Boards of Inquiry being completed. The 
remaining 4 cases resulted in formal recommendations being 
made. In all, 3 Boards of Inquiry were called in 1989 and 
one officer appealed a Police Act decision. (A section on 


Boards of Inquiry appears as Part V of this Report). 


6. Length of Time Taken to Resolve Complaints 


A record was kept of the time it took to resolve each 


complaint. 


The number of days between the time the complaint was 
filed and a decision by the Chief of Police averaged 182. A 
representation of the number of days between filing and the 


final investigative report is presented in Table 15. 


The number of days between a request for review by 
the complainant and a decision by the Public Complaints 
Commissioner averaged 154. Table 16 sets out these 


figures. 
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TABLE 15 

Number of Days From 
Filing to Final Report Number 
i = 30 Days ar 
31 - 60 Days 83 
61 - 90 Days 82 
old 20 Days 83 
L2i=2 1. 50eDays 76 
Loe LoO] Days 46 
Lo LS= 270 Days at os 
271 - 360 Days S53 
Over 360 Days 74 

TOTAL 671 


Percent 


100.0 
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TABLE 16 

Number of Days From Review 

Request to P.C.C. Decision Number Percent 
ah = 30° Days 16 2159 
31 - 60 Days 30 22.4 
61 - 90 Days vii See 
Slye~ 120 Days ig) La 
i222 4250 Days er Sez 
152 =~ #80 Days 13 9.7 
181 = 270 Days 14 Om 
LiLo TsO Days S Gis, 
Over 360 Days et Dead 


TOTAL 134 100.00 


r= Work-load of the Office of the 


Public Complaints Commissioner 


Data has been collected on the operations of the 
Office of the Public Complaints Commissioner since 1982. 
There are two major points of contact with the public. The 
first is upon receipt of the original complaint. The 


second is the reviewing of the police decision. 


Of the total number of complaints filed, the number 
of complaints filed at the Office of the Public Complaints 
Commissioner has risen from 20% in 1982 to 40.3% in 1989. 
This increase is presented graphically in Figure 5. 
Requests for reviews have increased from 17 in 1982 to 134 


in 1989. 


As is apparent from the above figures, public demand 
for the services of the Office of the Public Complaints 
Commissioner has increased substantially since its 


inception. 
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PARTI 
Other Significant Activities 
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PART III - OTHER SIGNIFICANT ACTIVITIES 


A. EDUCATION AND OUTREACH - POLICE AND PUBLIC 


In 1989, the Public Complaints Commissioner continued 
regular appearances at the C.0O. Bick Police College,..for 
training sessions on the complaints legislation and its 
implications both for constables and for supervisory police 
officers. The Commissioner found these education sessions 
particularly useful in that they allowed for informal 
dialogue with members of all ranks of the police force. 
Since taking office in October 1985, the Commissioner has 
attended the C.O. Bick College for this purpose on 54 


occasions. 


Public education activities and consultations with 
the public continued throughout the year. Through meetings 
with individuals, community groups and social service 
agencies, the Office of the Public Complaints Commissioner 
undertook to improve public awareness of the Commissioner's 


FOLe{ 
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B. EDUCATION AND OUTREACH - DON JAIL INMATES 





Staff members of the Public Complaints Commissioner's 
legal branch have been involved in the past year in 
attending at the Don Jail to address inmates. Periodic 
visits have been made to meet members of the "RAP" group, a 
group run by two lawyers and attended by approximately 20 
inmates of the Don Jail at any given time. Various 
speakers, in attendance at the group's invitation, address 
the group during weekly meetings. The Office of the Public 
Complaints Commissioner has received a standing invitation 


to join with the "RAP" group periodically. 


During past visits, staff members have alerted 
inmates to the service offered by the Office and have 
explained the complaint process in detail. The response to 


past sessions has been positive. 
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or PARTICIPATION IN POLICE/COMMUNITY DIALOGUE 


Part of the mandate of the Office of the Public 
Complaints Commissioner is to try to prevent, or avoid the 
escalation of, situations of misunderstanding or hostility 
between the police and the community. It became apparent 
during the course of the past year that further contact 
with minority communities in particular was necessary. In 
furtherance of this objective, the Public Complaints 
Commissioner's staff have been involved with a variety of 
groups created to deal with issues currently confronting 
the Metropolitan Toronto Police Force and the communities 
of Toronto and surrounding areas. The examples below 
represent the involvement of the Office of the Public 
Complaints Commissioner in issues which affect these 


disparate groups. 


Ln Council on Race Relations and Policing 


The Council on Race Relations and Policing is a 
partnership between the Metropolitan Toronto Police Force 


and representatives of institutions, community agencies and 
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individuals with an interest in issues pertaining to race 
relations and policing. The organization was originally 
established in 1976 and its mandate includes bringing the 
above-noted groups and individuals together to discuss 
issues of mutual concern. It also aims to provide advisory 
assistance to other committees on race relations and 
policing by developing programs and strategies for joint 
problem-solving with the police force, developing public 
education programs and documenting and analyzing trends and 
experiences in the police/race relations field. The Office 
of the Public Complaints Commissioner has been represented 
on the Council since 1982 and office staff are active 


participants in the work of various subcommittees. 


The Council this year made a commitment to intervene 
in situations that were occurring in the city that had the 
likelihood of developing into a crisis situation. Given 
the resources of a wide and dedicated group of community 
members and a strong involvement by the specialized units 
of thespolice! force, Sthe*Councilsis®in aSunique?’position to 


bring together these groups to their mutual benefit. 
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Zils The Greater Toronto Region Working Group on Policing 


in Multicultural, Multiracial Urban Communities 


The Greater Toronto Region Working Group (the Working 
Group) was formed in 1984 to address policing issues 
arising out of the increasing plurality of our society. 

The Working Group is composed of representatives from the 
police forces of Hamilton-Wentworth, Durham Region, Halton 
Region, Metropolitan Toronto, Peel Region and York Region, 
as well as the Ontario Provincial Police, the Royal 
Canadian Mounted Police, representatives of various 
committees and levels of government and individuals with 
expertise in the areas of race and ethnic relations and 
cross-cultural communication. The purpose of the Working 
Group is to develop detailed plans of action by which 
police and the community can achieve more representative 
police forces, enhance cross-cultural training for police 
officers, improve citizen complaint procedures, and improve 
and coordinate police/community liaison activities. The 
Office of the Public Complaints Commissioner has been 
represented on the Working Group since its inception as a 
member and office staff at present serve on the steering 


committee. 
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During 1989, the Working Group completed its 
Guidelines for Intercultural/Race-Relations Training for 
Police Personnel, which was presented to the Attorney 
General and to the Solicitor General of Ontario. The 
Report was also widely distributed to community groups and 


to police forces. 


Se Toronto Mayor's Committee on Community and Race 
Relations (Subcommittee on Policing) 


The Toronto Mayor's Committee on Community and Race 
Relations was established in 1981 by the Council of the 
City of Toronto to promote understanding and respect among 
racial, cultural, ethnic and religious groups in Toronto. 
In August, 1988, the Committee revived its policing 
subcommittee which meets regularly and reports to the 
entire Mayor's Committee on a monthly basis. Issues dealt 
with in 1989 included the shootings of Lester Donaldson, 
Wade Lawson and Sophia Cook; the emergence of youth gangs 
in the Toronto area; submissions to the Task Force on Race 
Relations and Policing and to the Standing Committee on the 
Administration of Justice with respect to Bill 4, An Act to 


Amend the Metropolitan Toronto Police Force Complaints Act, 


1984. 





A member of the Public Complaints Commissioner's 
staff is participating in this group's efforts as a 


resource person. 


4. Intergovernmental Race Relations Network 


The Intergovernmental Race Relations Network, 
established in June, 1988, is a committee of race relations 
professionals who meet on a regular basis to share 
information and to develop strategies and procedures to 
address emerging race-related issues. In 1989, this group 
dealt with a wide range of issues including the shootings 
of Lester Donaldson, Wade Lawson and Sophia Cook; youth 
gang activities; police-community relations; the emergence 
of white supremacist groups and the distribution of racist 


materials within the Metropolitan Toronto area. 


A member of the Public Complaints Commissioner's 


staff participates in the activities of this group. 


5s Attorney General's Race Relations Committee 


In 1989, the Attorney General's Race Relations 
Committee commissioned consultants to review the Ministry's 


services in order to determine if policies and operations 
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meet the needs of a multiracial, multicultural public. The 
Committee will be active in 1990 implementing the 
recommendations arising from the consultant's report and 


other projects. 


A member of the Public Complaints Commissioner's 


staff participates as a member of this Committee. 


D. THE "THINK TANK" 


Midway through 1989 it became apparent that a need 
existed to review and re-evaluate matters of policy, 
procedure and administration at the Office of the Public 
Complaints Commissioner in order to assess the adequacy of 
such policies and procedures and to ensure consistency of 
application. It was also considered important to review 
these matters at this time to address specifically how 
current policies and practices might be affected by the 
passing into law of the proposed province-wide expansion of 
the Office of the Public Complaints Commissioner as 
provided for in Bill 107, the Police Services Act, 1989 


a eee ee 


currently before the Legislature. 
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As a result, the Commissioner conducted a two-day 
intensive session in November, 1989 attended by staff at 
which a wide variety of issues and ideas were discussed and 
developed. Areas of discussion included computerization of 
the office, file security and tracking, community outreach 
efforts, education of staff, the public and the police, the 
monitoring of complaints investigated by the police, delay 
in processing complaints and the conduct of Boards of 


Inquiry and appeals. 


The meeting was successful in clarifying existing 
policies and procedures, identifying areas in which further 
review and action were required, and in developing areas of 


concern and interest to this Office in the future. 


Ee SEMINAR FOR BOARD OF INQUIRY MEMBERS 


On October 12 and 13, 1989 a two-day Board of Inquiry 
seminar was held for the benefit of all Board of Inquiry 
members. A similar such seminar was held two years 


previously. It was felt that an updated seminar would be 


useful for Board members, in particular those recently 
appointed. The Board of Inquiry seminar was also attended 
by investigative and legal staff of the Office of the 
Public Complaints Commissioner, and a number of senior 


police management personnel. 


Professor Edward Ratushny of the Faculty of Law, 
University of Ottawa, was invited to attend the seminar and 
address a wide range of topics in the administrative law 
field. Specific topics such as rules of evidence, conduct 
of hearings, procedural fairness, decision making and 
decision writing were discussed. Specific provisions of 


the Statutory Powers and Procedures Act, and the Charter of 


Rights and Freedoms were also addressed. 


The seminar offered Board members the opportunity to 


discuss general issues of concern in the area of the law 


governing administrative tribunals. 


F. THE INTERNATIONAL ASSOCIATION FOR CIVILIAN OVERSIGHT 





OF LAW ENFORCEMENT (IACOLE) 


The International Association for Civilian Oversight 


of Law Enforcement, of which the Public Complaints 
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Commissioner was President from September 1987 to 1989, was 
established in 1985. It provides an international exchange 
forum for those who work directly in civilian oversight of 
law enforcement or who are interested in the subject. The 
intent of the exchange is to encourage and strengthen 

government agencies charged with the. responsibility of 

examining and commenting upon citizen complaints of police 


misconduct. 


An arena for discussion and debate has been 
international conferences which have been attended by 
members of civilian oversight agencies, police executives, 
elected government representatives, police association 
officials, government administrators, civil rights/civil 
liberties advocates, lawyers and criminal justice educators 
from around the world. Representatives of civilian 
oversight agencies from Australia, Bermuda, Canada, 
England, Ireland, the Netherlands, Nigeria, Northern 
Ireland, Sweden and the United States of America have 


attended IACOLE conferences. 


IACOLE has created a clearinghouse of published 
materials about civilian oversight of law enforcement. A 


catalogue separates the materials into general categories 


- 55 - 


and lists each publication with the title, author, 
publisher, a brief synopsis and where the publication can 
be obtained. The Association has printed the proceedings 
of its conferences and a booklet of selected conference 


speeches which are available through the clearinghouse. 


A newsletter, which periodically publishes and 
highlights IACOLE activities, is a means of communication 
for civilian oversight agencies and reports on recent 
developments in the field, such as the establishment of a 


new oversight agency or changes in established agencies. 


Membership in the Association is divided into two 
categories: members and associate members. Members are 
defined as "persons who are not sworn law enforcement 
officers and who work for or constitute agencies which are 
established by legislative authority to investigate and/or 
review complaints against law enforcement." Members are 
eligible to vote at Association meetings and to serve as 
officers. Associate Members are defined as "persons 
interested in the oversight of law enforcement." Associate 
members are permitted to participate in all Association 


activities except voting or serving as officers. 


The Public Complaints Commissioner has served on the 
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Board of Directors of IACOLE as a member at large, Vice 
President, and in 1987 was appointed President. Since the 
Association's Annual Conference in Oakland, California in 
September of 1989, he serves on the Board of Directors as 


Past President. 


The theme of the Oakland Conference, at which the 
Office of the Public Complaints Commissioner was 
represented, was "The Future of Civilian Oversight", with 
discussion focused on such topics as ensuring equal 
policing, dealing effectively with the media, and building 


stronger, more effective, oversight agencies. 
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PART IV —- RECOMMENDATIONS TO THE METROPOLITAN 





TORONTO BOARD OF COMMISSIONERS OF POLICE 





The Metropolitan Toronto Police Force Complaints Act, 


1984, gives the Commissioner the power to make formal 
recommendations aimed at preventing situations which have 
given rise to complaints. Section 21 of the Act provides 
that the Commissioner may make recommendations to the 
Metropolitan Toronto Board of Commissioners of Police when 
the Commissioner is of the opinion that a police practice 
or procedure, or law affecting the resolution or prevention 
of complaints, should be altered or implemented. The 
recommendation power has proved to be a very useful tool in 
effecting change in cases in which it would be 
inappropriate to call a board of inquiry into specific 
allegations but in which it would be equally inappropriate 


not vooractwatually 


The year 1989 resulted in an increase in the number 


of recommendations, which included the following: 


as THAT THE METROPOLITAN TORONTO BOARD OF COMMISSIONERS 
OF POLICE ADD TO THE METROPOLITAN TORONTO POLICE 
FORCE ADMINISTRATIVE PROCEDURES THE REQUIRMENT THAT 
ANY OFF-DUTY POLICE OFFICER INVOLVED IN A MOTOR 
VEHICLE ACCIDENT IMMEDIATELY IDENTIFY HIMSELF OR 
HERSELF TO THE INVESTIGATING OFFICER AS A POLICE 
OFFICER AND THAT SUCH ACCIDENTS BE INVESTIGATED BY A 
SUPERVISOR. 
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During the year, the Office of the 

Public Complaints Commissioner received a 
complaint from a citizen who had been involved 
in an automobile accident in which the driver 
of the other vehicle was an off-duty police 
officer. The complainant's perception that the 
investigating officer displayed preferential 
treatment to the off-duty officer was 
reinforced when he was subsequently exonerated 
from blame and the complainant was found 


responsible. 


The Commissioner, after inquiring into the 
details of the accident, recommended that 
police administrative procedures be amended to 
require that any off-duty police officer 
involved in an automobile accident immediately 
identify himself or herself to the 
investigating officer as a police officer. It 
was also recommended that such accidents be 


investigated by a supervisor. 


The police recognize the potential for real or 
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perceived conflict of interest in such 
Situations and are currently revising their 


regulations to address such conflicts. 


THAT THE BOARD OF COMMISSIONERS OF POLICE SEEK TO ADD 
TO THE METROPOLITAN TORONTO POLICE FORCE OPERATIONAL 
PROCEDURES THE REQUIREMENT THAT EVERY POLICE OFPICEK 
WHO DRAWS OR DISPLAYS A FIREARM IN THE PERFORMANCE OF 
FORCE DUTIES MUST REPORT THE DETAILS OF THE 
OCCURRENCE TO THE CHIEF OF POLICE, DISTRICT STAFF 
SUSPERINTENDENT AND UNIT COMMANDER. 
FURTHER THAT THE SOLICITOR GENERAL EXAMINE THE 
FEASIBILITY OF AMENDING REGULATION 790 PURSUANT TO 
THE POLICE ACT TO INCORPORATE SUCH A REQUIREMENT. 
An increasing number of complaints have been 
lodged concerning the unholstering and improper 
use of firearms by police. As a result of this 
developing concern, the Office recommended that 
the Board of Commissioners of Police seek to 
add to the Metropolitan Toronto Police Force 
Operational Procedures the requirement that 
every police officer who draws or displays a 
firearm in the performance of Force duties must 
report the details of the occurrence to the 


Chief of Police, District Staff Supervisor and 


Unit Commander. 


At present, the unholstering of a revolver by a 


police officer is neither regulated nor 
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documented. It is the position of the Public 
Complaints Commissioner that some form of onus 
should be on an officer to report any instance 
in which he or she deems it necessary to draw a 
firearm during the course of duty. Officers 
are obliged to file such reports when they have 
had occasion to use force. The drawing of 
firearms is an equally serious matter that 


should be documented. 


The recommendation dealing with this issue was 
forwarded to the Chief of Police. It is the 
Chief's position that the current requirement 
with respect to "Use of Force" reports is more 
than adequate for documenting all eventualities 
of significance and that any further reporting 
structure would result in an unnecessary 
administrative burden. The Chief of Police 
forwarded both the recommendation and his 
response to the Metropolitan Toronto Board of 
Commissioners of Police. The Board of 
Commissioners of Police concurred with the 


Chief's response. 


The Public Complaints Commissioner is in 


disagreement with the view of the Chief of 
Police and the Board of Commissioners of 
Police. The unholstering of a revolver is a 
necessary prerequisite to its discharge and is 
therefore a serious matter which must be both 
regulated and documented. It is in the 
interest of the public and the police that the 
police have available for analysis sufficient 
information to permit re-training or 
counselling of officers drawing their revolvers 
in inappropriate circumstances or to permit 
necessary revision of applicable training or 


procedures. 


Failure to monitor the drawing of firearms 
leaves potentially unresolved one area of 
police and community conflict which might be 
alleviated through more informed regulation of 


the drawing of firearms. 


THAT THE METROPOLITAN TORONTO BOARD OF COMMISSIONERS 
OF POLICE CONTACT THE SOLICITOR GENERAL FOR ONTARIO, 
WITH A VIEW TO IMPLEMENTING A PROCEDURE AMONG ALL OF 
ONTARIO'S POLICE FORCES WHEREBY A MOTORIST WHO 
RECEIVES A 48-HOUR REPORT FROM A POLICE OFFICER FOR A 
VIOLATION OF THE HIGHWAY TRAFFIC ACT, MAY REPORT THE 
CORRECTION TO ANY PROVINCIAL OR MUNICIPAL POLICE 
FORCE IN ONTARIO. 
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A further recommendation concerning reporting 
requirements arose out of a situation in which 
a complainant was stopped by police in Toronto 
for not having a licence plate on the front of 
the car and was given 48 hours by the police to 
report the replacement of the plate to a 
Metropolitan Toronto police station. The 
complainant, however, did not reside in Toronto 
and when he advised the officer that he 
therefore could not comply with such a 


requirement, he was charged with a 


Highway Traffic Act offence. 


Investigators at the Office of the Public 
Complaints Commissioner discovered that police 
forces in Ontario have no reciprocal 
arrangement whereby motorists can report the 
rectification of violations to a police force 
other than the one responsible for the 
jurisdiction in which the offence was cited. 
As this state of affairs seemed inherently 
unjust, the Commissioner recommended to the 
Board of Commissioners of Police and to the 
Force that the Solicitor General be requested 


to establish a province-wide procedure 


permitting a motorist who receives instructions 


to report back to police within 48 hours due to 


a violation of the Highway Traffic Act to 


report the correction to the police 


his or her choosing. 


POoOrce, oT 


Both the Chief of Police and the Board of 


Commissioners of Police have since concurred 


with the recommendation and have forwarded 


their views to the Solicitor General for 


consideration. 


THAT THE BOARD OF COMMISSIONERS OF POLICE 
CHIEF OF POLICE TO ISSUE A STANDING ORDER 
ALL MEMBERS OF THE FORCE THAT THEY SHOULD 
CONTRAVENTIONS OR BREACHES OF RESTRAINING 
ISSUED UNDER THE FAMILY LAW ACT AS FAMILY 


REQUEST THE 
ADVISING 
PROCESS 
ORDERS 
COURT 


OFFENCES AND NOT AS OFFENCES PURSUANT TO THE CRIMINAL 


CODE. 


THAT THIS RECOMMENDATION BE REFLCTED AS AN ADDITION 


TO "THE METROPOLITAN TORONTO POLICE FIELD 
PRECIS, FAMILY LAW ORDERS." 


TRAINING 


A recommendation arose from a complaint by a 


citizen who was charged by police pursuant to 


the Criminal Code for violating a restraining 


order which had been previously issued against 


him. His complaint centered around 


the belief 


that he should have been charged with a summary 


conviction offence under the Family Law Act 
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rather than an indictable offence pursuant to 


the Criminal Code. 


A Supreme Court of Ontario ruling of November, 
1988 deemed the Criminal Code to be 
inappropriate in cases such as the 


complainant's when there is a penalty provided 


under the Family Law Act. 


In light of that decision, the Commissioner 
recommended that the Chief of Police issue a 
Standing Order advising all members of the 
force that contraventions of restraining orders 
issued under the Family Law Act should be 
processed as Family Court offences and not as 


offences under the Criminal Code. 


The Chief of Police has re-issued a Standing 
Order clarifying this area of the law and has 
thereby complied with the Commissioner's 


recommendation. 


During 1989) “staft sof ithe Office tot tthe 
Public Complaints Commissioner were involved in 


drafting a series of detailed recommendations 
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governing police conduct in the handling of 
mass arrests at large demonstrations. This 
work was begun as a result of several 
complaints which were filed following arrests 
at demonstrations connected with the Economic 
Summit in the summer of 1988. These complaints 
centered around alleged excessive use of force 
and denial of prompt right to counsel. Staff 
members are in the process of formulating 
recommended comprehensive procedures to enable 
police to better prepare for and handle the 
volume of arrests in such situations. Work in 


this area is still ongoing. 
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PART V 
Boards of Inquiry 
and Appeals 








PART V - BOARDS OF INQUIRY 
AND APPEALS 


A. INTRODUCTION 


Either the Public Complaints Commissioner or the 
Chief of Police can decide to send a complaint to a Board 
of Inquiry under the Metropolitan Toronto Police Force 
Complaints Act, 1984. In addition, any police officer who 
wishes to appeal from an adverse decision of an internal 
police disciplinary tribunal arising form a public 
complaint can appeal to a Board of Inquiry under the 


complaints legislation. 


The individuals who form Boards of Inquiry which hear 
and decide upon complaints are selected from a panel 
appointed by the Lieutenant Governor in Council. One-third 
of the members of this panel are recommended for 
appointment jointly by the Attorney General and the 
Solicitor General; one-third of the members are recommended 
for appointment by the Metropolitan Toronto Council; and 
the remaining one-third are recommended jointly by the 


Metropolitan Toronto Board of Commissioners of Police and 
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the Metropolitan Toronto Police Association. The Attorney 
General/Solicitor General appointees must be members of the 
Law Society of Upper Canada. These lawyers chair each 


Board hearing. 


A Board of Inquiry in respect of an allegation of 
serious misconduct is heard by three people, one from each 
group of appointees. A Board of Inquiry involving an 
allegation of minor misconduct is heard by one person, an 
appointee of the Solicitor General and Attorney General. 
The standard of proof in these proceedings requires that an 
allegation be proved beyond a reasonable doubt for there to 
be a finding of misconduct. Hearings are held in public 
and are procedurally similar to other administrative or 
quasi-judicial proceedings. The Statutory Powers Procedure 
Act and the rules of natural justice apply. There are 
additional provisions in the complaints legislation 


protecting the rights of police officers. 


Between January 1, 1989 and December 31, 1989 a total 
of three complaints were referred to a Board of Inquiry. 
Within the reporting period, two complaints were given 
hearing dates in 1990. The third was heard partially in 
1989 and continued on into 1990. One appeal from a Police 
Act disciplinary hearing was referred to a board and will 


be heard in 1990. 
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Two Board of Inquiry decisions were delivered during 
1989 as a result of Boards called in 1988. The Divisional 


Court heard one appeal from a Board decision. 


B. BOARD OF INQUIRY DECISIONS 


1. Re: Brackett and P.c. Harris 
August 1, 1989 
Chair: Mary Jane Hatton 
Hearing ordered by 
Public Complaints Commissioner 
The complainant (Daniel Brackett) made two 
allegations against P.C. David Harris alleging firstiy, 
that Harris used unnecessary violence on Mr. Brackett while 
effecting his arrest, contrary to section eG eCLiyseOt athe 
Police Act Code of Offences. The substance of the second 
allegation was that the officer used profane language 
towards the complainant, contrary to section Lit eG) aot 
the Code of Offences. P.C. Harris pleaded guilty feo, the 
charge of using profane language. The charge of 


unnecessary violence was accepted as withdrawn by the 


chair: 


Pursuant to a joint submission by counsel for the 


Attorney General and counsel for the officer, a reprimand 
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was deemed appropriate. The Board, in its decision, took 
into account the fact that Mr. Brackett indicated that he 
was satisfied with the penalty and that he was satisfied 
the proceedings would have some deterrent effect on the 
subject officer and police officers within the Force in 


general. 


2. Re: Gray and Sergeant W. Wilson 

September 14, 1989 

Chair GbeA. sCronk 

Hearing ordered by 

the Public Complaints Commissioner 

The basis for the allegation of misconduct was the 

complaint of Lyndon Gray. Mr. Gray alleged that Sergeant 
Wilson had said to a male person "get in the car, this is 
Canada, you're not in niggerland no more" and thereby acted 
in a manner likely to bring discredit upon the reputation 
of the Metropolitan Toronto Police Force, contrary to 
section 1(a)(i) of the Code of Offences. Alternatively, it 
was alleged that Sergeant Wilson had failed to report 
forthwith to an officer in charge a racial slur uttered by 


a member of the Force contrary to section 1(c) (vi) of the 


Code of Offences. 


At the outset of the hearing, Sergeant Wilson 


admitted the first allegation. 
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In its decision, the Board made note of submissions 
made by the counsel for the Attorney General. Counsel 
argued that the admitted conduct by the officer was a very 
serious matter in that it amounted to a racial incident 
which would reflect adversely on the entire Force. Counsel 
referred specifically to a Standing Order of the 
Metropolitan Toronto Police Force effective December igo 
1985 in which it was made clear that all officers are to 
avoid any expression or display of prejudice, bigotry, 


discrimination or racial or sexual harassment. 


The Board regarded the misconduct on the Dart, oc 
Sergeant Wilson as being completely unacceptable and wholly 
inappropriate for any member of the Force. Taking into 
account both the serious nature of the misconduct and the 
fact that the officer had, until that time, an exemplary 
record, an appropriate penalty for the misconduct was 
deemed to be forfeiture of five days off, to be worked by 


Sergeant Wilson without pay, in addition to a reprimand. 


C. DIVISTONAL COURT APPFALS 





1. Re:  McMorrow and P.c. J. Mills 


and=P..C. D. Stoneman 
March 8, 1989 
Court: Callaghan, A.C.J.H.C. (as he then 
Gray - 


Ewaschuk, J. 


was) 
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At a Board of Inquiry, the two subject officers were 


found guilty of using unnecessary violence. 


On March 8, 1989, the Divisional Court dismissed an 
appeal from the Board's decision brought by P.cC. Mills and 
P.C. Stoneman. The Court indicated that the finding of the 
Board that the complainant (McMorrow) was kicked by one of 
the officers was, on a totality of the evidence, one which 
the Board could have reasonably made, and that the evidence 
was adequate to support the Board's ruling. A copy of the 


written decision is found in Appendix A. 


PART VI 
Race Relations and 


Policing Task Force 
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PART VI - THE RACE RELATIONS AND POLICING TASK FORCE 





In December of 1988, Solicitor General Joan Smith 
announced the establishment of a Task Force "to address 
promptly the very serious concerns of visible minorities 
respecting the interaction of the police community with 
their own." The Public Complaints Commissioner was named 
as Chair. Other members included Dr. Ralph Agard, 
Kamala-Jean Gopie, Halton Regional Police Chief James 


Harding, T. Sher Singh and Roy Williams. 


The mandate of the Task Force was to inquire into and 
report on various aspects of police interaction with the 
visible minority community. The Report was to examine 
training, community liaison, and the feasibility of 
establishing a province-wide monitoring system to review 


regularly the interaction between these two groups. 


The Task Force, which established headquarters in the 
offices of the Public Complaints Commissioner, received 
many written submissions from the public as well as oral 
submissions at its public hearings in Toronto, Ottawa, 


Windsor and Thunder Bay. 


- 73- 


The Task Force Report was delivered to the Solicitor 


General and released to the public on April 11, 1989. 


In November, 1989, Solicitor General Steven Offer 
announced that his Ministry had studied the report, 
accepted the fundamental principles underlying the findings 
of the Task Force, and developed a comprehensive plan of 


implementation. 


The great majority of the fifty-seven recommendations 
were endorsed by the government in all areas covered by the 
Task Force terms of reference. These areas include the use 
of force by police, comprehensive measures in employment 
equity, police-community relations, recruitment and 
training, and the establishment of a special investigative 
unit for cases involving death or serious injury to members 


of the public at the hands of the police. 


Substantial funds have been allocated for 
implementation of these recommendations. A unit 
responsible for the implementation and monitoring of its 
success has been established within the Ministry of the 
Solicitor General. Details of the implementation are 


currently being planned. 
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The Task Force represented the major commitment of 
the Commissioner for the first four months of the year. 
Its work and recommendations, together with the government 
response, will have significant impact on the future of 
policing in Ontario. The Commissioner was only able to 
perform his Task Force role with the active support and 
encouragement of the staff of the Office of the Public 
Complaints Commissioner. For these reasons, the Executive 
Summary of the Task Force Report is included in this Annual 


Report. 
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REPORT OF THE ONTARIO TASK FORCE ON 


RACE RELATIONS AND POLCING 


EXECUTIVE SUMMARY 


Introduction 


Throughout the 1970's and early 1980's growing 
dissonance between some Ontario police forces and visible 
minority communities led to studies and reports initiated 
by provincial and municipal governments. Those reports 
were intended to provide guidance in the achievement of 
equable relations between police and those communities. 


Reports were written by the late Arthur Maloney, 
Q.Cc., in 1975; the Honourable Mr. Justice Donald Morand in 
1976; Walter Pitman in 1977; G. Emmett Cardinal Carter, 
Archbishop of Toronto, in 1979; Dr. Reva Gerstein in 1980; 
and the late Honourable Judge John Greenwood in 1980. The 
issues raised in their reports bear remarkable similarity 
to those confronting this Task Force. 


Those reports recognized that the defining factor of 
a visible minority is colour, sometimes together with a 
dress standard dictated by creed. They made important 
recommendations intended to result in fair, 
non-discriminatory treatment of visible minorities by 
police. They questioned the adequacy of race relations 
training for police officers and the hiring and promotional 
practices of police forces. They sought means to improve 
police interaction with visible minority communities. They 
urged limits on police use of force and demanded effective 
accounting for that use. They were, however, unable to 
require or encourage government and the police to establish 
effective monitoring mechanisms to ensure both the 
implementation of accepted recommendations and the regular 
review of the relations between the police and the 
concerned communities. 


Throughout the 1980's, the lack of effective 
monitoring denied the police and government the ability to 
recognize the depth of visible minority disaffection with 
current policing. There was no objective assessment of the 
limited successes and actual inadequacies of police 
initiatives designed to redress perceived problems. While 
there have been significant attempts at reform undertaken 
by some police forces in the past decade, an essential 
present criticism is that those reforms have neither 
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achieved desired results nor inspired public confidence. 


The critical nature of that shortcoming was expressed 
in a presentation before the Task Force on behalf of the 
Canadian Human Rights Commission: 


"The worst enemy of effective policing is the absence 
of public confidence." 


That there was a crisis in public confidence became 
apparent following the deaths in 1988 of Lester Donaldson 
and Michael Wade Lawson, both black and both shot in 
separate incidents by on-duty police officers from 
different Ontario forces. Those deaths, the circumstances 
of which will be determined by the criminal court process, 
provided the catalyst for the creation of this Task Force. 
The deaths led to what one person accurately described to 
us as "an atmosphere of mutual mistrust and pessimism." 


The Honourable Joan Smith, Solicitor General of 
Ontario, responded to the crisis by announcing in the 
Legislature on December 13, 1988, the establishment of this 
Task Force: 


"to address promptly the very serious concerns of 
visible minorities respecting the interaction of the 
police community with their own." 


The terms of reference are to inquire into, and 
report-on: 


inne The training members of police forces currently 
receive as it relates to visible minorities. 


2. Ways to improve this training and education, both 
for recruits and serving officers. 


3. Police hiring practices and promotional 
processes, including the establishment of 
employment equity programs. 


4. Ways to improve the interaction of the police 
with the visible minority communities through the 
establishment of liaison officers, committees, 
community education programs and race relations 
training. 


5. Ways in which a monitoring system may be 
established to provide for a regular review of 
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the interaction between visible minorities and 
the police. 


6. The policies and practices of the police relating 
to the use of force. 


The Task Force held public hearings in Toronto, 
Ottawa, Windsor and Thunder Bay. One hundred and eighteen 
oral presentations were made by individual citizens, 
community groups, and police forces and commissions. 
Thirteen volumes of transcript preserve an impressive and 
important body of insight into the field of race relations 
and policing. Further, one hundred and twenty-seven 
written briefs were presented. 


The Task Force sought detailed information from 
Ontario's 121 police forces through a lengthy questionnaire 
on issues of relevance. There was an outstanding response 
of 99 completed and returned. Private information 
gathering sessions were held with representatives from 
police educational institutions, with some individual 
visible minority police officers and with private 
consultants. A computer-assisted literature search 
permitted review of over two hundred items related to our 
terms of reference. 


It is clear that our whole society is engaged in an 
evolving process of learning the implications of our 
changing demographics. All of us, majority and minority, 
are participants in the challenge of change. Coping with 
diversity is a learned skill for all people, regardless of 
background. The police are not excepted from this 
challenge. The process requires commitment, re-evaluation, 
vigilance, long memory, and the ability to learn and 
recover from setbacks. 


The police should be encouraged that almost all who 
presented to the Task Force were thoughtful. They were all 
but unanimous in their expressed belief in the value of 
policing appropriate to a democratic society, and in their 
approval of the quality of most services provided by their 
local police forces. However, they also convinced us the 
visible minority communities do not believe that they are 
policed in the same manner as the mainstream, white 
community. They do not believe that they are policed 
fairly, and they made a strong case for their view which 
cannot be ignored. 


There is no tenable argument for accepting racism in 
policing: -Pf*racismtexists-Litemustebeteontroented cand 
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Changed or removed. The Task Force, however, is concerned 
that it be understood that it is the critically important 
police function which places police at the forefront of the 
need for institutional change. The vital police function 
is often fulfilled in circumstances which are difficult and 
charged with emotion. The issue is not that police are 
worse than the rest of us, but that what is worst in all of 
us is capable of being revealed with serious consequence 
when tested in a policing circumstance. 


The challenge is to sustain and improve effective 
policing while eliminating the alienation of visible 
minority communities. Colour, race, place of origin and 
creed must neither be, nor perceived to be, triggers for 
discrimination on the part of the police, one of our most 
important public institutions. Public support of high 
quality policing is a given in Ontario. Police must 
provide, and be perceived to provide, their service to all 
with the fairness necessary to ensure the public confidence 
required for effective policing. 


We believe that government and the police bear the 
responsibility for change which meets public demand for 
effective civilian control of the police in our democratic 
and pluralistic society. There must be mechanisms through 
which the public can require police standards, policies and 
practices to meet publicly set objectives. The police must 
be made accountable to the public to a degree much greater 
than is now the case. 


Most police officials appearing before us restated 
their commitment to fairness and equity and revealed 
genuine grief that their pledge may not be accepted. 

Police must understand that their reputation will not 
founder, nor will they be brought into disrepute if they 
accept public criticism as helpful. Public approval and 
confidence will be the result of visible and credible 
efforts by police to assess the nature and degree of racism 
in police forces, to eliminate organizational factors which 
perpetuate prejudice and to punish discriminatory 
behaviour. 


Conversely, failure to achieve congruence with the 
values and expectations of the broad community will 
increase police alienation and loss of morale. High police 
morale is based on service delivery consistent with public 
expectation. Through values and goals shared with the 
public, the police receive evident job satisfaction and 
societal approval. The onus is on the police, as a public 
institution, to adapt to public demand and reflect both the 
public and the public values they serve. 
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A principal challenge to police managers will be to 
recognize and attack systemic causes of discrimination 
within police forces. Failure to do so has created a 
fundamental barrier to the ability of command officers to 
respond to race relations issues effectively. Command 
officers must also recognize that their attitudes to race 
relations issues are clearly understood within lower ranks 
to whom they are role models. Command officers must 
present themselves in a manner consistent with the ready 
implementation of government race relations objectives and 
be held accountable. 


The Solicitor General told the Legislature that she 
views the Task Force as: 


"The beginning of an action plan to remove any 
vestige of discrimination, or perception thereof, on 
the part of our police. ... Neither the reality, if 
such there be, nor the perception, can be tolerated 
for one minute longer." 


We believe the need is critical. Our recommendations 
will require significant dedication and resources if they 
are to be meaningfully implemented. However, government 
has a present opportunity to restore a sense of justice and 
tranquility to this province. 


The Task Force recognizes that its process, and the 
public outcry preceding its creation, have been painful for 
the Ontario Police Service. Allegations of racism, 
individual or systemic, are cruelly trying of police 
self-perception. As earlier suggested, the police must be 
a model to us all. The Task Force believes that, with 
government and public assistance, the police are now ready 
to accept this challenge as an inevitable demand on their 
traditiondofopubliceyserviice: 


This report is presented in acknowledgment of the 
high quality of the Ontario Police Service and in a desire 
to prevent the deterioration of that service through loss 
of public confidence. That goal cannot be met if the 
police and significant parts of the community share little 
more that mutual distrust. 


Recommendations 


The six headings in the terms of reference are 
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treated as five and re-ordered. The Task Force considers 
the monitoring issue as critical, and has placed 
"Monitoring" first. Items 1 and 2 are treated as one issue 
under the heading "Race Relations Training." 


We have also added, as related issues, sections 
dealing with public complaints, First Nations Peoples, 
police commissions and police associations, under the 
heading "Related Issues." 


The Task Force makes fifty-seven detailed 
recommendations which are simply highlighted in this 
Executive Summary. 


1. Monitoring 


The Task Force was consistently confronted with a 
deep sense of community cynicism, expressed as doubt that 
our process will have meaningful effect on government or 
the police. There has been some public loss of faith in 
the system's ability to deal with problems of race 
relations and policing, based on the belief that previous 
related reports and recommendations have been largely 
ignored. 


There is some justification for this perception. 
Failure to provide effective monitoring of government and 
police response to previous recommendations, and to enable 
meaningful assessment of successes or otherwise of 
initiatives undertaken, has resulted in a cyclical pattern 
of crisis response. Controlled, reviewed and evaluated 
progress towards identified and generally accepted race 
relations and policing goals has been markedly absent. 


The Task Force reports unequivocally that relations 
between police and visible minorities are at a dangerously 
low level. A good police and visible minority relationship 
is a complex process requiring constant attention, and a 
comprehensive plan of tangible, measurable and observable 
deeds. Monitoring is the key to the success of any such 
comprehensive plan. 


We assert that a monitoring system specific to the 
institution of policing in relation to visible minorities 
is required. An imperative is the establishment of a 
monitoring process which will attract and maintain public 
confidence. To do so requires some independence from 
government and the police and some authority to ensure 
achievement of established goals. 


The Task Force recommends the creation, by September, 


1989, with its own statute, of an agency with appropriate 
staff and a Board of Commissioners, to be known as the 
Ontario Race Relations and Policing Review Board. We 
contemplate a board of three to five commissioners, all of 
whom are civilians, but including one or two persons with a 
policing background. Other related expertise in fields 
such as race relations, education, community development, 
law and employment equity should be reflected as might a 
majority of minority members of the board. 


Members, including the chair, should be appointed by 
the Lieutenant Governor in Council on the recommendation of 
the Solicitor General. 


The Ontario Race Relations and Policing Review Board 
is seen as having a significant role in employment equity 
in policing. It is proposed that this agency be empowered 
to approve or establish required visible minority 
employment equity goals and timetables for all police 
forces in Ontario. Further, the agency should be required, 
when appropriate, to recommend that the Solicitor General 
impose financial sanctions on police forces failing to meet 
those goals, and be permitted, again when appropriate, to 
refer such failure to the Ontario Human Rights Commission 
as evidence of systemic discrimination. 


The agency is further intended to assist government 
and the police in achieving success in the implementation 
of accepted recommendations of this Task Force or other 
related government initiatives. It is contemplated that 
the agency have a research facility which can evaluate the 
degree and impact of racism in policing. Through 
consultation the agency should identify emerging issues, 
and assist in implementation of policies set by the 
Solicitor General and other involved parties. 


The agency is intended to promote a climate of 
healthy interaction between visible minorities and police, 
and to monitor their interaction in the areas of 
employment, training and community relations. 


The Ontario Race Relations and Policing Review Board 
should report quarterly to the Cabinet Committee on Race 
Relations, and annually to the Legislature of Ontario, 
through the Solicitor General, but separately from that 
Minister's annual report. 


While the Task Force view is that an effective 
monitoring system must be impartial, and operate at some 
distance from both police and their ministerial 
administration, it is also our position that its primary 
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focus should be co-operative in encouraging achievement of 
understood objectives. 


2. Hiring and Promotion 


The Task Force recommends mandatory employment equity 
programs iforvall Ontario police. forces.” The’ face of 
Canadian society is changing rapidly, and current 
immigration patterns ensure that the representation of 
visible minorities in our population will increase 
dramatically. All Canadian institutions are challenged to 
reflect our new society. The need is particularly great in 
large urban centres. The unique police role requires 
special attention and sensitivity to the changing 
environment. If Ontario police forces are to enjoy public 
confidence, they must reflect and understand the 
communities they serve, and be so perceived. 


The current composition of Ontario police forces 
bears little relation to the broad Ontario community. 
Forces are largely white and male. While some important 
strides in minority recruiting have occurred in recent 
years, they will fall far short of achieving representative 
forces in reasonable time frames. Few senior officers in 
Ontario are visible minorities. 


It has been stated that visible minorities do not 
apply or even want to be police officers. Further, it has 
been suggested that employment equity programs designed to 
redress inequities will lower standards. The Task Force 
review of application statistics and promotional patterns 
do not support these arguments. It is apparent that 
success rates in recruitment and promotion are indefensibly 
Skewed heavily in favour of white males. It is equally 
apparent that policing, for good reason, is not viewed as a 
welcoming institution by many visible minorities who might 
otherwise consider such a career. Rational employment 
equity will not lower standards. It will target merit in 
under-represented visible minority communities and ensure 
success in achieving appropriate required standards. The 
"lower standards" argument is an elitist, patronizing 
defense of the status quo and vested interest. It is 
rejected. Standards will be raised by enlarging the pool 
of candidates and reflecting the public. 


The Task’Force is unequivocal in its view that 
present hiring and promotional patterns of visible 
minorities and women reveal significant systemic barriers. 
Current composition of many Ontario police forces does not 
reflect Sir Robert Peel's dictum that "the police are the 
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public and the public are the police." Voluntary 
employment equity programs are not co-ordinated 
provincially, and are not succeeding adequately. 


It is recommended that the regulations to the Police 
Act require each Ontario police force and its governing 
authority to establish and submit for approval of the 
Ontario Race Relations and Policing Review Board a visible 
minority employment equity policy and a five-year plan of 
hiring and promotional goals and timetables which shall be 
reported upon annually, and updated to maintain on-going 
five-year plans. The goal of all Ontario police forces 
being representative of the racial diversity of their 
served communities should be achieved by 1996. 


To assist in recruiting to meet established goals and 
timetables, the Task Force recommends the creation of a 
Central Police Recruiting Unit to serve as part of the 
Policing Services Division of the Ministry of the Solicitor 
General. The Unit will not replace individual force 
recruitment and will not hire, but through expertise in 
recruiting, particularly of visible minorities, it will 
create and provide a pool of qualified candidates from 
which interested forces may draw. It will develop 
bias-free recruitment, testing and selection instruments 
and processes, and conduct research in police recruitment 
issues. 


The Task Force recommends greater use of civilians in 
policing through mandatory review of all police staffing to 
determine which positions may be converted to civilian 
status. Police will be able to release officers to duties 
more appropriate to their training and status and obtain, 
with attention to minority applicants, people with special 
skills of value to the organization. 


The police have traditionally insisted on promotion 
through the ranks, usually of the same police force. The 
Task Force finds such adherence to tradition without merit 
and foreign to all other institutions including the 
military. It is recommended that mechanisms be developed 
by which lateral entry by members of other forces or direct 
entry by qualified civilians will be accomplished, thereby 
allowing entry at ranks above constable. It is further 
recommended that an officer training program be designed 
and required for all senior officer candidates. 


The Task Force is concerned that some minorities, 
such as Sikhs, are denied entry to most police forces by 
reason of dress code. All public institutions are required 


by law to make reasonable accommodation in employment. It 
is recommended that Police Act regulations require all 
police forces to allow Sikhs to wear their religious 
symbols including the turban and the kirpan while on duty. 
Further, no person should be denied police employment by 
reason of religious dress or other requirement which can be 
reasonably accommodated. 


3. Race Relations Training 


The Task Force believes effective race relations 
training for police is required urgently. It is important 
that such training not merely stand alone, but that it be 
integrated throughout all police training. Such training 
will be enhanced if increased general education levels of 
police are required and further encouraged, and if regular 
police training is standardized and upgraded. 


We recommend that all recruits have achieved a 
minimum grade 12 education or its equivalent and that there 
be generous allowance for upgrading to permit university 
admission and graduation. We recommend that the Solicitor 
General assume responsibility for setting and maintaining 
the standards for all police training in Ontario. A 
comprehensive review, assessment and where required, 
revision of such training is recommended. Further, all 
applicants to police forces should be required to complete 
successfully such a revised training program at the Ontario 
Police College before employment as a police officer. 


The Task Force recognizes that the existing "Coach 
Officer" program is important in training probationary 
constables, but recommends that consistent, high standards 
be set for the training and re-training of coach officers, 
and that monitoring of the coach officers and of the 
program generally be instituted and on-going. 


Further, the Task Force recommends that all officers 
be required to attend the Ontario Police College for a 
four-week refresher training course at five years of 
service and every five years thereafter. The College must 
be required to ensure that such refresher training includes 
a significant, professionally evaluated race relations 
component and to integrate race relations issues throughout 
the curriculum. 


The Task Force believes all current police race 
relations training in Ontario to be inadequate in content, 
delivery, and, to some degree, in commitment. We believe 
that police should remain involved in the creation and 
delivery of race relations training, but that they are not 
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equipped to do so without considerable civilian, 
professional assistance. 


The concern of the Task Force as to the quality and 
deleterious effect of existing programs is so great that we 
recommend an immediate moratorium on all Ontario police 
race relations training pending an immediate review and 
then replacement of all existing programs. We recommend 
the use of civilian consultants to assist in this process. 
New programs, including integration of race relations 
issues throughout police training, should be designed by 
June 1990, in force by December 1990, and be reviewed 
annually for the first three years and every five years 
thereafter by the Ontario Race Relations and Policing 
Review Board. The training must be provided to command 
officers and to members of police governing authorities as 
well as to junior officers. 


Further, it is recommended that, with the assistance 
of civilian consultants, a train-the-trainers program be 
developed by January, 1990 for all Ontario police race 
relations training officers. 


We recommend requiring candidates for hiring or 
promotion to serve an internship of two to three months 
with a visible minority community organization. 


4. Use of Force 


The public have vested in police considerable 
authority to use force, including deadly force. That trust 
must be balanced by accountability. Any killing by police 
in what appears to be other than extreme circumstances is 
of concern. The impact of such deaths or, in some 
circumstances, use of lesser force on the relationship 
between police and visible minority groups is obvious when 
a minority individual is involved. It is important to all 
citizens that police use force only when appropriate, in 
accordance with clear and justifiable guidelines, and with 
sufficient training and skill to minimize its necessity. 


Of particular concern is existing statutory 
permissiveness of the use of deadly force. The Task Force 
recommends that Regulation 790 of the Ontario Police Act be 
partially revoked and partially amended to limit officers 
to shooting only in defence of life or to call for 
assistance in a ®critical situation: 


Further, we share widespread concern that the 
Criminal Code of Canada permits police discretion in the 
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use of firearms to an unacceptable degree. Section 25(4) 
of the Code permits an officer lawfully proceeding to 
arrest to shoot a suspect who attempts to escape unless 
that can be prevented by less violent means. That "fleeing 
felon" rule renders the most minor offender subject to loss 
of life at the hands of the police. We recommend that the 
Government of Ontario petition the Government of Canada to 
amend S.25(4) of the Code to restrict its applicability to 
circumstances in which the fleeing offender poses immediate 
threat of death to police or others. 


Training in the use of force and of firearms is an 
ongoing need. We recommend increased tactical training 
which will encourage recognition of ways to avoid the use 
of deadly force. We recommend training use of computerized 
"shoot-don't shoot" scenarios, and annual firearms 
re-training and re-qualification. We also recommend that 
officers be required by regulation to file use of force 
reports for analysis by the Policing Services Division. 


A matter of considerable community concern involves 
the issue of police investigating police after a police 
shooting. Current Ontario practice of having a different 
police force investigate the one involved has not satisfied 
demands for civilian investigation. The Task Force 
recommends a blended approach in which the Solicitor 
General shall create an investigative team comprised of 
homicide investigators chosen from forces other than that 
involved in the shooting together with at least two 
civilian members drawn from government investigative 
agencies independent of the Ministry of the Solicitor 
General. Further, delay in investigations and lack of 
information are debilitating of police relations with the 
community. We recommend that such a team release 
appropriate information as to the progress of the 
investigation and that, if warranted, criminal charges be 
laid within thirty days unless longer investigation is 
expressly justified. 


5. Community Relations 


The Task Force heard many examples of alleged racial 
discrimination by police and of alleged police harassment 
of visible minority or native Canadian citizens. To the 
extent that such exist they cannot be tolerated. 
Definitions of acts of police racial discrimination and 
harassment must be formulated, and, once defined, subject 
to sanctions. We recommend that the definition and 
sanction for racially prejudiced behaviour, whether 
directed at persons within or outside the police force, be 
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included in the Regulations under the Police Act. 


It is clear that community expectations can best be 
understood and met if there is a greater return to 
community policing approaches as opposed to the apparent 
development of isolated and reactive policing. Community 
policing is pro-active, preventive in concept, and rooted 
in the public desire and willingness to work with police to 
improve the quality of neighbourhood life. It promotes 
frequent voluntary contact between the public and the 
police. It provides police with knowledge, skills, and 
motivation appropriate to service provision beyond law 
enforcement. 


The Task Force believes that community-based policing 
is critical to improve relations between the police and 
visible minority communities. There is a need for the 
development of a new breed of police officer, aware that 
law enforcement represents only a portion of proper police 
function and that provision of other services is an 
important and commendable part of police duty. 


The Task Force recommends that the Solicitor General 
select community policing models appropriate for Ontario 
police forces and encourage commitment by forces and their 
governing authorities to community policing. 


We recommend the establishment of race and ethnic 
relations units when the visible minority population so 
warrants. Each force at a minimum should assign such 
responsibility to a senior officer. Service in such units 
should be reserved for those interested and with aptitude, 
and should be viewed positively in the promotional 
process. We recommend that race and ethnic relations units 
have a central role in policing and report directly to the 
Chief or Deputy Chief of Police. 


We recommend that community consultation committees 
representative of the local racial mix be established, and 
funded if necessary, to meet regularly with senior officers 
of forces. We recommend that chiefs of police of forces 
with more than 100 members, whose communities are racially 
diverse, establish and meet regularly with visible minority 
advisory committees to discuss issues or concerns which 
affect the force and visible minorities. 


The Task Force is concerned that critical events 
result in police and community trauma. Turmoil following 
the deaths of Lester Donaldson and Michael Wade Lawson 
illustrates the failure of institutions to respond 
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effectively to community questions and concerns. The 
result was an expression of community outrage and 
institutional defensiveness which severely damaged the race 
relations climate. We recommend that the Solicitor 
General, in broad consultation, develop a crisis response 
mechanism for adoption and use by government, police and 
community organizations. 


The media can be a potent force for good or ill in 
the dynamic of police relations with visible minorities. 
Publication of unnecessary information about crimes and 
charges can create or fuel negative attitudes about an 
entire group. Stereotyping is a constant danger. The Task 
Force recommends that each force develop a policy regarding 
the release of information relating to race and crime. The 
race or colour of an accused should never be publicized. 
The racial characteristics of wanted suspects should only 
be referred to when they are an investigative requirement. 


6. Related Issues 


a) Public Complaints 


Although our Terms of Reference do not include 
mechanisms to deal with public complaints against the 
police, many of those presenting have urged us to consider 
the issue. We have forwarded to government the 22 written 
briefs and the transcripts of the 52 oral presentations in 
which demand was made for mandatory, province-wide 
independent civilian review of allegations of police 
misconduct against members of the public. 


The Task Force did note that its public hearings 
Suggest a considerable need for a consistent approach to 
the issue. It is patently obvious that a publicly 
credible, accountable and independent civilian mechanism 
for public complaints is basic to responding to allegations 
of racial intolerance or other misconduct by all police. 
General public confidence in all police would be enhanced. 


b) First Nations Peoples 


Native people emphasized before us that they are not 
visible minorities, but described treatment of them by 
police in much the same terms as did most visible minority 
presenters. Native presentations were unwavering in the 
message that native people do not believe that they are 
fairly policed. Those presentations were devastating in 
their statements of despair and of powerlessness in the 
face of the whole of the justice system. They argue, with 
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conviction, that they are viewed stereotypically by the 
police with terribly negative results. 


While we lack the mandate, expertise, time for study 
and native representation essential to assess and make 
meaningful recommendations on this complex matter of native 
justice, it is clear that, at a minimum, all native peoples 
require the advantage of all other recommendations made in 
this report. 


We recommend that the Government of Ontario initiate, 
in concert with the Government of Canada and 
representatives of native people, the establishment of a 
tri-partite task force to study the feasibility, structure 
and processes of native justice systems in Ontario, and to 
recommend working models as pilot projects. 


Cc) Police Commissions 


The accountability of police was a constant theme 
during the Task Force hearings. For many, the role, 
authority and responsibilities of police commissions is 
unclear. 


Police commissions owe allegiance to the community 
they represent. They are not appointed to be principal 
civilian apologists for the police. They are to infuse 
civilian direction, consistent with the ideals of policing 
in a democratic society, into a service which has 
para-military organizational emphasis. A core 
responsibility of police commissions is the achievement of 
harmonious relations between the police and all segments of 
the community. 


Until police commissions achieve independence and 
control, their ability to direct their forces and ensure 
race relations tranquility will be fettered or negated. 


We recommend that the role, authority and 
responsibilities of police commissions be clearly defined 
in the Police Act. We recommend that the Solicitor General 
retain a residual authority to name the chair of each 
commission, and to remove commissioners and, if necessary, 
police command officers, who abdicate their statutory 
responsibility. We also recommend enhanced independence of 
police commissions through requiring them to be housed and 
staffed separately from the police. 
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da) Police Associations 


We recognize the integral role which police 
associations play in setting the climate of visible 
minority and police relations. They owe a great deal of 
considered leadership to their members. They will serve 
their members well if they assist them to achieve positive 
change in their changing environment. 


Police morale bears direct relation to the degree to 
which police resemble their community and reflect and 
respond to its needs and demands. Police associations bear 
an important responsibility in accomplishing that quality 
and fairness in policing which will attract the widespread 
community support necessary to high police morale. 


Conclusion 


The Deputy Solicitor General, Stien Lal, in his 
presentation to the Task Force, said that the Solicitor 
General has placed the highest priority on multicultural 
policing. He stressed that the Minister has stated: 


"the government's commitment to proceed with the 
blueprint for action which will result from these 
deliberations." 


In 1977, Walter Pitman wrote Now Is Not Too Late. 
This Task Force cannot state too strongly that, in 1989, 
now is the time. The need is critical. 


In his presentation to us, Miah Bailey, 
Vice-President of the Jamaican Canadian Association, said: 


"We at the Jamaican Canadian Association have always 
maintained that co-operation and communication 
between different sections and interests in our 
society were absolutely necessary for positive change 

However, we also wanted to make it clear that 
our patience is not inexhaustible." 


Ted Montour, appearing on behalf of the Assembly of 
First Nations of Canada, said: 


"What we face here is not unlike the situation with 
respect to acid rain ... the time for study is past 
and. it .1S sbime-tosacc." 


Government might be encouraged to act by the comments 
to the Task Force by Maxwell Yalden, Chief Commissioner of 
the Canadian Human Rights Commission, who said when asked 
whether government initiatives can redress inequity and 
improve race relations and policing: 


"Will it work? Oh yes, it will work. The question 
is how long it will take to work. You see, it will 
work because we're on the side of history and whoever 
is on the side of history always wins." 


The Task Force believes that it is time to ensure 
that-victoryi. 
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CHAPTER 63 


Metropolitan Toronto Police Force 
Complaints Act, 1984 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


(j) 


“Bureau” means the Public Complaints Investiga- 
tion Bureau; 


“chief of police” means the chief of police of the 
Metropolitan Police Force; 


“Commissioner” means the Public Complaints 
Commissioner appointed under this Act; 


“complainant”’ means a member of the public who 
makes a complaint in accordance with the provi- 
sions of this Act; 


“complaint” means an allegation or allegations, 
made orally or in writing, by a member of the pub- 
lic, concerning the misconduct of a police officer; 


“inquiry” means an allegation or allegations con- 
cerning conduct of a police officer that does not 
amount to ‘‘misconduct”’; 


“misconduct” means an act or omission on the part 
of a police officer that constitutes an offence under 
the Code of Offences set out in the Schedule to 
Regulation 791 of Revised Regulations of Ontario, 
1980, made under the Police Act; 


“officer in charge” means the police officer who at 
any particular time, while on duty, is in charge of 
and responsible for, the proper functioning of a 
police facility; 


“police officer’’ means a police officer on the Met- 
ropolitan Police Force; 


“prescribed” means prescribed by the regulations; 
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(k) ‘“‘regulations’” means the regulations made under 

this Act; 
(1) ‘‘subject officer” means a police officer who is the 


subject of acomplaint. 1984, c. 63,s. 1. 


2. This Act applies to complaints and inquiries made by 
members of the public respecting the conduct of police offic- 
ers on the Metropolitan Police Force and hearings under this 
Act and disciplinary proceedings under the Police Act and the 
regulations thereunder arising out of such complaints. 1984, 
C05) Siz: 


3.—(1) The Lieutenant Governor in Council shall appoint 
a Public Complaints Commissioner, to hold office for a term 
not exceeding five years, to exercise the powers and perform 
the duties assigned to him by this Act and the regulations. 


(2) The Commissioner may be reappointed for a further 
term or terms not exceeding, in each instance, five years. 


(3) Such officers and employees as are considered neces- 
sary from time to time for the purposes of this Act may be 
appointed under the Public Service Act. 


(4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


(5) The Commissioner shall maintain copies of all records, 
reports and other materials received by him under this Act. 


(6) The Commissioner shall monitor the handling of com- 
plaints and inquiries by the Bureau and the chief of police. 


(7) The Commissioner shall report annually on the affairs 
of his office to the Solicitor General and to the Attorney Gen- 
eral and the Attorney General shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


(8) The Commissioner shall cause to be prepared and pub- 
lished periodically a summary of the decisions, and the rea- 
sons therefor, made by the boards of inquiry under this Act. 


(9) The accounts of the Commissioner shall be audited 
annually by the Provincial Auditor. 1984, c. 63,s. 3. 
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4.—(1) The Lieutenant Governor in Council shall appoint 
a panel of persons to act as members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
General and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, the appointment of whom the Met- 
ropolitan Board of Commissioners of Police and the Metro- 
politan Toronto Police Association have jointly recommended 
in writing to the Attorney General. 1984. c. 63,5. 4 (1-3). 


(3a) If the joint recommendations referred to in subsection 
(3) have not been submitted to the Attorney General within 
the time that the Attorney General has specified under sub- 
section (6), one-third of the members of the panel shall be 
persons, other than police officers and members of the Law 
Society of Upper Canada, who are jointly recommended for 
appointment by the Attorney General and the Solicitor Gen- 
eral. 


(3b) Before making the recommendation referred to in sub- 
section (3a), the Attorney General and the Solicitor General 
shall consider any recommendations made by the Metropoli- 
tan Board of Commissioners of Police alone or the Metropoli- 
tan Toronto Police Association alone. 1986, c. 31, s. 1, part. 


(4) One-third of the members of the panel shall be persons 
recommended by the council of The Municipality of Metro- 
politan Toronto to the Attorney General for appointment. 
1984, c. 63, s. 4 (4). 


(4a) If the recommendations referred to in subsection (4) 
have not been submitted to the Attorney General within the 
time that the Attorney General has specified under subsection 
(6), one-third of the members of the panel shall be persons, 
other than members of the Law Society of Upper Canada, 
who are jointly recommended for appointment by the Attor- 
ney General and the Solicitor General. 1986, c. 31, s. 1, 
part. 


(5) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 
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(6) Recommendations made under subsections (3) and (4) 
shall be submitted to the Attorney General within such time 
as he may specify. 


(7) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
198] shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) is 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 198] shall be deemed to be recommended under 
subsections (2), (3) and (4) of this section, respectively. 


NOTE: Subsection 34 (1) as mentioned in subsection (7) above repealed the 
Metropolitan Police Force Complaints Project Act, 1981, being chapter 
43. See—1984, c. 63, s. 34 (1). 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 1984, c. 63, s. 4 (5-8). 


5.—(1) The chief of police shall establish and maintain for 
the purposes of this Act a branch of the Metropolitan Police 
Force to be known as the Public Complaints Investigation 
Bureau. 


(2) The chief of police shall ensure that the Bureau is sup- 
plied with sufficient staff to effectively receive, record and 
investigate complaints and inquiries. 1984, c. 63, s. 5. 


6.—(1) A member of the public may make a complaint at 
the Bureau, at any police station in Metropolitan Toronto or 
at the office of the Commissioner. 


(2) The person who receives the complaint shall record the 
complaint in the prescribed form and shall furnish the com- 
plainant with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the 
rights under this Act of the complainant, together with a copy 
of the complaint. 


(3) Where a complaint is recorded at a police station, the 
officer in charge of the station shall take all reasonable steps 
to ensure that all available evidence is gathered that may be 
lost if not secured immediately and, if appropnate, ensure 
that such other preliminary investigation as may be warranted 
is conducted and that a report concerning such preliminary 


| 
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investigation is prepared and forwarded to the person in 
charge of the Bureau. 


(4) Where a complaint is recorded at a police station, the 
person recording the complaint shall forward forthwith to the 
Bureau and to the Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the Bureau, the per- 
son recording the complaint shall forward forthwith to the 
Commissioner a copy of the complaint. 


(6) Where a complaint is recorded at the office of the Com- 
missioner, the person recording the complaint shall forward 
forthwith to the Bureau a copy of the complaint. 1984, 
C0550. 


7.—(1) Where a complaint is made by a person not 
directly affected by the incident, the Commissioner, as soon as 
practicable after receiving the complaint, shall in writing 
notify the person directly affected by the incident that a com- 
plaint has been made under this Act and advise him that he is 
entitled to be the complainant. 


(2) Where the person directly affected by the incident is not 
known or can not be found or does not, within thirty days of 
the date of the notification, file with the Commissioner a writ- 
ten request to be the complainant in the matter, no further 
action shall be taken under this Act in respect of such com- 
plaint. 


(3) Nothing in subsection (2) shall prevent the chief of 
police from taking any disciplinary action that he could other- 
wise take under the Police Act and the regulations thereunder, 
and the chief of police shall notify the Commissioner if any 
such action is taken and the result thereof and either the chief 
of police or the Commissioner shall then notify the complain- 
ant. 


(4) For the purposes of this section a person who observes 
an incident shall be deemed to be a person directly affected by 
the incident. 1984, c. 63,s. 7. 


8.—(1) Upon receipt of a complaint, the person in charge 
of the Bureau may, with the consent of the Commissioner, 
reclassify any of the separate allegations within the complaint 
as an inquiry, and the complainant and the subject officer 
shall be notified forthwith. 


(2) The person in charge of the Bureau shall determine 
whether any investigation is required in respect of an inquiry, 
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and if it is, cause such investigation to be conducted, respond 
to the complainant in writing within sixty days of receipt of 
the complaint and forward a copy of the response to the Com- 
missioner forthwith. 


(3) The person in charge of the Bureau may, during the 
course of an investigation under subsection (2), reclassify any 
of the separate allegations within the inquiry as a complaint. 
and the complainant, the subject officer and the Commis- 
sioner shall be notified forthwith. 


(4) No reference shall be made in the personal record of 
any police officer to an inquiry resolved in accordance with 
subsection (2). 1984, c. 63, s. 8. 


9. The person in charge of the Bureau shall inform forth- 
with the subject officer of the substance of the complaint in 
the prescribed form, unless, in the opinion of such person, to 
do so might adversely affect any investigation of the 
complaint. 1984, c. G5 eSa4. 


10.—(1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the complainant and the subject officer, may 
attempt to so resolve the complaint. 


(2) Where a complaint is resolved informally, a record shall 
be made of the manner in which the complaint was resolved 
and the complainant and the subject officer shall each signify 
in writing his agreement to such resolution. 


(3) A copy of a record made under subsection (2) shall be 
furnished forthwith to the Commissioner, the complainant and 
the subject officer. 


(4) A complaint may be resolved informally by the person 
in charge of the Bureau in accordance with the procedures in 
this section at any time during the course of or after an inves- 
tigation. 


(5) Notwithstanding subsection (1), where the Commis- 
sioner is of the opinion that the informal resolution was 
obtained as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue and 
give reasons therefor in wnting to the person in charge of the 
Bureau, the subject officer, the complainant and the chief of 
police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


~ Ee = 
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(6) The decision of the Commissioner under subsection (5) 
shall be deemed to be made in the exercise of a statutory 
power of decision within the meaning of the Judicial Review 
Procedure Act. 


(7) A complaint may be resolved informally by the Com- 
missioner in accordance with the procedures in this section at 
any time during the course of an investigation or review by 
the Commissioner. 


(8) No reference shall be made in the personal record of a 
subject officer to a complaint resolved under this section, 
except where misconduct has been admitted by the subject 
officer. 1984, c. 63,s. 10. 


11.—(1) Where a complaint is not resolved informally, the 
person in charge of the Bureau shall cause an investigation to 
be made forthwith into the complaint in accordance with pre- 
scribed procedures. 


(2) The person in charge of the Bureau shall forward to the 
Commissioner, the complainant and the subject officer an 
interim report in the prescribed form providing a summary of 
the investigation to date not later than thirty days after receipt 
of the complaint and shall forward further interim reports to 
the same persons on a monthly basis during the course of the 
investigation. 


(3) Notwithstanding subsection (2), the person in charge of 
the Bureau may decide not to make a report to the complain- 
ant or the subject officer where, in his opinion, to do so might 
adversely affect the investigation of the complaint or where 
there are no new matters to report, in which case the person 
in charge of the Bureau shall forthwith notify the Commis- 
sioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person 
in charge of the Bureau shall cause a final investigation report 
in the prescribed form to be prepared and shall forward a 
copy thereof to the Commissioner, the chief of police, the 
complainant and the subject officer. 


(5) A final investigation report prepared under subsection 
(4) shall, 


(a) contain a summary of the complaint and a descrip- 
tion of the alleged misconduct by the subject offi- 
cer, 
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contain a summary of the investigation and of 
information obtained from the complainant, the 
subject officer and witnesses, if any; and 


contain a description and analysis of any physical 
evidence obtained. 


(6) The Commissioner may, upon receipt of a final investi- 
gation report, request that the chief of police cause further 
investigation to be made into the complaint and the results of 


any 


such 
Commissioner. 


investigation shall be forwarded to the 


1984, c. 63, s. 11. 


12.—(1) All complaints and inquiries shall be dealt with in 
accordance with this Act, and shall not be withdrawn except 
in accordance with this Act. 


(2) A complainant may withdraw a complaint at any time 
by giving notice, in the prescribed form, to the person in 
charge of the Bureau, who shall forward a copy thereof to the 
Commissioner and the subject officer. 


(3) Notwithstanding subsection (2), where the Commis- 
sioner is of the opinion that the complainant withdrew the 
complaint as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue, and 
give reasons therefor, in writing, to the person in charge of 
the Bureau, the subject officer, the complainant and the chief 
of police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


(4) The decision of the Commissioner to cause the com- 
plaint to continue shall be deemed to be made in the exercise 
of a statutory power within the meaning of the Judicial Review 
Procedure Act. 


(5) Notwithstanding subsection (2), where a complaint has 
been withdrawn by a complainant, such withdrawal shall not 
prevent the chief of police from taking any disciplinary action 
that he could otherwise take under the Police Act and the 
regulations thereunder and the chief of police shall notify the 
Commissioner if any such action is taken and the result 


thereof. 


1984 cr 63nSx12: 


13.—(1) Where it appears to the chief of police that, 


(a) 


a complaint is frivolous, vexatious or made in bad 
faith; 
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(b) acomplaint is not within the jurisdiction of this Act: 
or 

(c) a complaint is one that could or should be more 

appropriately dealt with under an Act other than 

this Act, 


the chief of police may decide that the complaint or any part 
thereof not be dealt with under this Act. 


(2) The chief of police shall notify the Commissioner, the 
complainant and the subject officer of any decision made 
under subsection (1). 


(3) Notwithstanding subsection (1), the decision of the 
chief of police shall not prevent the chief from taking any dis- 
ciplinary action that he could otherwise take under the Police 
Act and the regulations thereunder. 


(4) The complainant may. within thirty days of receiving 
notification under subsection (2), request the Commissioner 
to review the decision made under subsection (1), in which 
case all the provisions of this Act relating to a review by the 
Commissioner apply with necessary modifications. 


(5) Notwithstanding subsection (4), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting areview. 1984, c. 63,s. 13. 


14.—(1) The chief of police shall review a final investiga- 
tion report and he may order such further investigation as he 
considers advisable and may, unless he decides that no action 
is warranted, 


(a) cause an information alleging the commission of an 
offence by the subject officer to be laid and refer 
the matter to the Crown attorney for prosecution; 

(b) order that one or more of the allegations contained 

in the complaint be heard by a board of inquiry; 

(c) cause disciplinary proceedings to be taken under the 

Police Act and the regulations thereunder; and 

(d) after giving the subject officer ten working days to 

reply, either orally or in writing, to the complaint, 

counsel or caution the subject officer regarding his 
conduct, 
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but where the chief of police takes action under clause (b), (c) 
or (d), he shall not take action under any other of those 
clauses. 


(2) Where the chief of police causes an information to be 
laid under clause (1) (a), such action shall not stay any disci- 
plinary proceedings under the Police Act or any hearing by a 
board of inquiry unless the presiding officer or the board, as 
the case may be, is of the opinion that the hearing should be 
stayed until the court proceedings have been concluded. 


(3) A subject officer may within thirty days of the taking of 
any action under clause (1) (d), request the Commissioner to 
review the action, in which case all the provisions of this Act 
relating to a review by the Commissioner shall apply with nec- 
essary modifications. 


(4) Notwithstanding subsection (3). where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting a review. 


(5) Any action taken under clause (1) (d) shall be expunged 
from the personal record of the subject officer upon the expi- 
ration of a period of two years during which no other discipli- 
nary action has been noted on the record. 


(6) The chief of police shall give forthwith written notice of 
any action taken by him under subsection (1) or of his deci- 
sion that no action is warranted to the Commissioner, the 
complainant and the subject officer and, where his decision is 
that no action is warranted or he has taken action under 
clause (1) (d), the chief of police shall give his reasons there- 
for. 


(7) The chief of police may designate any police officer of 
the rank of inspector or higher to exercise any of his powers 
and perform any of his duties under this Act and the police 
officer so designated has the powers and duties set out in the 
designation and where any power is conditional on the opin- 
ion of the chief of police, the requisite opinion shall be that of 
the police officer so designated. 1984, c. 63,s. 14. 


15.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under the Police Act and the regu- 
lations thereunder, subsections 23 (6), (8), (13), (14) and (15) 
of this Act apply with necessary modifications to a hearing 
held in connection with such proceedings. 


—ti0b=— 


Sec. 15(3) POLICE FORCE COMPLAINTS Chap. 63 


(2) The chief of police or, if he is not the person who holds 
a hearing referred to in subsection (1), the person who holds 
the hearing shall give forthwith written notice of his decision 
together with his reasons therefor to the Commissioner, the 
complainant and the subject officer. 1984, c. 63,s. 15. 


16. Where a hearing referred to in subsection 15 (1) has 
been held and a penalty has been imposed upon a su'yject offi- 
cer, the officer may appeai in accordance with the provisions 
of this Act and not as provided in the Police Act and the regu- 
lations thereunder. 1984, c. 63,s. 16. 


17.—(1) A notice of appeal under section 16 shall be 
served on the Commissioner and the chief of police within fif- 
teen days after the subject officer receives notice of the pen- 
alty imposed, and the Commissioner shall notify the complain- 
ant forthwith. 


(2) Where a notice of appeal is filed after the time set out 
in subsection (1), the Commissioner shall assign, in accord- 
ance with the regulations, the matter to a member of the 
panel appointed on a recommendation made under subsection 
4 (2) who may, if satisfied that there are reasonable grounds 
for doing so, extend the time for appealing and give such 
directions as he considers proper consequent upon the 
extension. 1984,c. 63,5. 17. 


18.—(1) Notwithstanding any other provision of this Act, 
the Commissioner may investigate the allegations in the com- 
plaint, 

(a) at any time after he receives the first interim report 


under subsection 1] (2) or the thirty-day period 
mentioned therein has expired; 


(b) 
(c) 


upon the request of the chief of police; or 


where he has reasonable grounds to believe that 
there has been undue delay or other exceptional cir- 
cumstances in the conduct of an investigation under 
section 11. 


(2) A decision to take action under clause (1) (c) shall be 
deemed to be made in the exercise of a stati'tory power within 
the meaning of the Judicial Review Procedure Act. 


(3) The Commissioner shall forthwith notify the chief of 
police in writing of his intention to conduct an investigation 
under clause (1) (a) or (c) and shall give his reasons therefor 
in writing. 
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(4) Where the Commissioner conducts an investigation 
under subsection (1), he shall forward to the complainant, the 
subject officer, the person in charge of the Bureau and the 
chief of police an interim report in the prescribed form pro- 
viding a summary of the investigation to date, not later than 
thirty days after he has given notification of his intention to 
conduct an investigation, and shall forward further interim 
reports to the same persons on a monthly basis during the 
course of the investigation, and upon the completion of his 
investigation he shall prepare a final investigation report and 
forward a copy thereof to the same persons. 


(S) The chief of police, upon receipt of a final investigation 
report under subsection (4), shall review the report, together 
with any final investigation report prepared under subsection 
11 (4), and shall make a decision in accordance with section 
14 and shall notify all persons in accordance with subsection 
14 (6). 


(6) The Commissioner may designate any person appointed 
under subsection 3 (3) to exercise any of his powers and per- 
form any of his duties under this Act, and the person so desig- 
nated has the powers and the duties set out in the designation, 
and where any power is conditional upon the opinion of the 
Commissioner, the requisite opinion shall be that of the desig- 
nated person. 1984, c. 63,s. 18. 


19.—(1) Where a complainant is dissatisfied with the deci- 
sion made on a disciplinary proceeding arising out of his com- 
plaint that is not a decision of a board of inquiry or with 
action taken by the chief of police under clause 14 (1) (d) or 
with a decision of the chief of police that no action is war- 
ranted, he may within thirty days of receipt of notification 
under subsection 14 (6) or 15 (2) request the Commissioner to 
review the matter. 


(2) Notwithstanding subsection (1), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension the Commissioner may extend the time for 
requesting a review. 


(3) Where the Commissioner receives a request under sub- 
section (1), he shall review the matter and may, after such 
review, order a hearing by a board of inquiry if he believes 
that, in the public interest, such a hearing is required or he 
may decide to take no further action. 


(4) The Commissioner shall give forthwith written notice to 
the chief of police, the complainant and the subject officer of 
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his decision under subsection (3) and, where his decision is to 
take no further action, shall give his reasons therefor. 


(5S) Where a subject officer has appealed under section 16 a 
hearing ordered under subsection (3) shall be heard together 
with that appeal. 1984, c. 63,s. 19. 


20.—(1) For the purposes of an investigation under sec- 
tion 18 or a review under section 19, the Commissioner may, 
where he has reasonable grounds to believe that it is necessary 
to do so in furtherance of the investigation or review, after 
informing the chief of police, enter a police station and exam- 
ine therein books, papers, documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review he is authorized to make 
and the person so appointed has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The Commissioner shall issue a certificate of appoint- 
ment to any person appointed to make an investigation or 
review under subsection (3), which certificate shall contain a 
photograph of the. person appointed, and the person appoint- 
ed, while exercising any powers or performing any duties in 
respect of the investigation or review, shall produce the certi- 
ficate of appointment upon request. 


(5) The person appointed to make an investigation or 
review shall report the results of his investigation or review to 
the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed by him to make an investigation or review or with- 
hold from him or conceal or destroy any books, papers, docu- 
ments or things related to the investigation or review. 


(7) Where a justice of the peace is satisfied upon an ex 
parte application by the Commissioner or by a person 
appointed by him under subsection (3) that there is reasonable 
ground for elieving there are in any building, dwelling, 
receptacle or place any books, papers, documents or things 
relating to an investigation or review, the justice of the peace 
may issue an order authorizing the person making the appli- 
cation, together with such persons as he calls upon to assist 


ie 


Where 
appeal under 
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him, to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between 6 a.m. and 9 p.m., standard 
time, unless the justice of the peace, by the order, otherwise 
authorizes. 


(8) The Commissioner may, upon giving a receipt therefor, 
remove any books, papers, documents or things examined 
under subsection (1) or (7) relating to the investigation or 
review and shall with reasonable dispatch cause to be made 
copies of such books, papers or documents and return them 
promptly thereafter to the person from whom they were 
removed. 


(9) Any copy made as provided in subsection (8) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its 
contents. 


(10) The Commissioner may appoint an expert to examine 
books, papers, documents or things examined under subsec- 
tion (1) or (7). 1984, c. 63, s. 20. 


21.—(1) Where, after making a review, the Commissioner 
is of the opinion that a police practice or "rocedure should be 
altered, he shall report his opinion and recommendations to 
the Metropolitan Board of Commissioners of Police, the chief 
of police and the Metropolitan Toronto Police Association. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, he shall 
report his opinion and recommendations wo the Metropolitan 
Board of Commissioners of Police, the chief of police and the 
Metropolitan Toronto Police Association. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the Metropolitan Board of Commissioners of 
Police shall forward such report along with their comments 
and any comments submitted to them by the chief of police or 
the Metropolitan Toronto Police Association, to the Attomey 
General, the Solicitor General and the Commissioner. 1984, 
Co Os 55. 2) 


22.—(1) Where, 


=< LO = 
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(a) the chief of police has ordered that a matter be 
heard by a board of inquiry; 


(b) a police officer has appealed under section 16; or 
(c) the Commissioner has, under subsection 19 (3), 
ordered a hearing, 


~ a board of inquiry shall be constituted in accordance with this 
section. 


(2) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a minor 
nature, he shall assign, in accordance with the regulations, a 
member of the panel who was appointed on a recommenda- 
tion made under subsection 4 (2) to sit alone to conduct the 
hearing. 


(3) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a serious 
nature, he shall assign, in accordance with the regulations. 
three members of the panel to conduct the hearing. 


(4) Where, following a disciplinary hearing under the 
Police Act a board of inquiry is to be constituted, the board 
shall be constituted in accordance with subsection (3). 


(5) The chairman of a board of inquiry constituted under 
subsection (3) or (4) shall be a person appointed to the panel 
on a recommendation made under subsection 4 (2), one mem- 
ber shal! be a person appointed to the panel on a recommen- 
dation made under subsection 4 (3) and one member shall be 
a person appointed to the panel on a recommendation made 
under subsection 4 (4). 


(6) The chief of police, where he has ordered a hearing. 
and the Commissioner, where he has ordered a hearing, shall 
provide the parties with a concise statement of the allegations 
of misconduct to be heard by the board. 


(7) Where, following a hearing referred to in subsection 
15 (1), a board of inquiry has been constituted, the chief of 
police shall forward the record of that hearing, including the 
transcript, all documents, evidence and exhibits considered at 
that hearing, to the board. 


(8) Where the Commissioner has ordered the hearing he 
shall pay the costs of preparing the record. 1984, c. 63, 
S$. Dee 
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ns 23.—(1) The hearing before the board of inquiry shall be 

de now and de novo, except where the chief of police has prepared a rec- 

wales ord under subsection 22 (7), in which case the hearing shall be 
ri 


on the record but the board may, in special circumstances, 
hear such evidence as the board considers advisable. 


Parties (2) The parties to a hearing shall include, 


(a) the chief of police, in respect of appeals instituted 
by the subject officer under section 16; and 


(b) the Attorney General, except where an appeal has 
been instituted by the subject officer under section 


16. 
Adding (3) A party may be added by the board at any stage of the 
parties : i 
hearing upon such terms as the board considers proper. 
DEN (4) The Attorney General, where he is a party to the hear- 


have carriage ing, has carriage of the matter. 


cae of (5) The board shall appoint a time for a hearing and give 
: written notice thereof to the parties. 


Opportunity (6) The subject officer and the complainant shall be 

to examine . ° . 

evidence afforded an opportunity to examine before the hearing any 
physical or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 


the hearing. 


nee not (7) The board conducting a hearing shall not communicate 
communicate directly or indirectly in relation to the subject-matter of the 
with party hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to 
participate, but the board may seek legal advice from an 
adviser independent from the parties and in such case the 
nature of the advice should be made known to the parties in 


order that they may make submissions as to the law. 


Oral (8) The oral evidence given at the hearing shall be recorded 
evidence : : : ‘ 
and, if so required, copies or a transcript thereof shall be fur- 
nished upon the same terms as in the Supreme Court. 


Adjournment (9) The board may, where it appears to be in the interests 
for view : : : : : 
of justice, direct that the board and the parties and their coun- 
sel or representatives shall have a view of any place or thing, 
and may adjourn the hearing for that purpose. 


ee ” (10) No member of the board shall participate in a decision 
hearing to —-« following the hearing unless he was present throughout the 
participate 


in decision 





de Aas 
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hearing and heard the evidence and argument of the parties 
and, except with the consent of the parties, no decision shall 
be given unless all members so present participate in the deci- 
sion. 


(11) A decision of a member of a board of inquiry sitting 
alone and a decision of a majority of the members of a board 
comprising three members is a decision of the board. 


(12) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced ‘hem, be 
released to him within a reasonable time after the matter in 
issue has been finally determined. 


(13) Notwithstanding section 12 of the Statutory Powers 
Procedure Act, the subject officer shall not be required to give 
evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except 
with his consent. 


(14) Where the person in charge of the Bureau or the Com- 
missioner attempts to resolve a complaint informally and the 
complaint is not so resolved, any statement or admission made 
during such attempt by the subject officer or by the complain- 
ant shall not be admitted in evi 2nce at the hearing, except 
with the consent of the subject officer or the complainant, as 
the case may be. 


(15) No finding of misconduct by the subject officer shall 
be made unless the misconduct is proved beyond a reasonable 
doubt. 


(16) Where a board constituted under subsection 22 (2) 
finds the subject officer guilty of misconduct, it may, 


(a) direct that days off nct exceeding five days be for- 
feited; 


(b) direct that pay not exceeding three days pay be for- 
feited; or 


(c) reprimand the police officer. 


(17) Where a board constituted under subsection 22 (3) 
finds the sibject officer guilty of misconduct, it may, 


(a) dismiss the police officer from the Metropolitan 
Police Force, whereupon the officer is thereby dis- 
missed; 
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(b) direct that the police officer resign from the Metro- 
politan Police Force and, in default of resigning 
within seven days, be summarily dismissed; 


(c) reduce the police officer in rank or gradation of 
rank and in pay in accordance with the rank to 
which he is reduced; 


(d) direct that days off not exceeding twenty days be 
forfeited; 


(e) direct that pay not exceeding five days pay be for- 
feited; or 


(f) reprimand the police officer, which reprimand may 
be in lieu of or in addition to any other penalty 
imposed. 


Hotes ot (18) The board shall give forthwith written notice of its 

decision & : : 
decision and the reasons therefor to the chief of police, the 
complainant, the subject officer. the Commissioner, the Solic- 
itor General and the Attorney General. 


No reference (19) No reference to a hearing conducted by the board shall 


fo hearing be made in the personal record of the subject officer unless 
the board has made a finding of misconduct. 
eet (20) The Metropolitan Board of Commissioners of Police 
: may, in such cases and to such extent as it thinks fit, pay any 
legal costs incurred by a subject officer in respect of a hearing 
conducted by a board and an appeal under section 24. 1984, 
C.1659Si291 
Appeal 24.—(1) A party to a hearing by a board may appeal 
within thirty days of the decision of the board to the Divi- 
sional Court. - 
papas (2) The Solicitor General, and the Attorney General where 
eneral and : - ‘ : 
Attomey he is not entitled to appeal under subsection (1), are entitled 
General to be heard, by counsel or otherwise, upon the argument of 
entitled to f : 
bel heard an appeal under this section. 
hon may (3) An appeal under this section may be made on a ques- 
appealed : : 2 
tion that is not a question of fact alone or from a penalty 
imposed under subsection 23 (17), or on both the question 
and the penalty. 1984, c. 63,s. 24. 
How notice, 25. Any notice, report or other maternal required to be 
etc., may 


be served given, furnished, forwarded or otherwise served under this 
Act is sufficiently served if delivered personally or sent by 
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prepaid first class mail addressed to the person on whom ser- 
vice is required to be made at his last known or usual place of 
abode» 11984 ce. 637'si225; 


26.—(1) Every person engaged in the administration of 
this Act and the regulations, including a member of the Met- 
ropolitan Police Force, shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of his duties 
and shall not communicate any such matter to any other per- 
son except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or the 
Police Act and the regulations thereunder: 

(b) as may be required for the due enforcement of the 
law; 

(c) to his counsel; or 

(d) with the consent of the person to whom the matter 


relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the course of his 
duties, except at a hearing under this Act or in a disciplinary 
proceeding under the Police Act and the regulations there- 
under. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any civil 
suit Or proceeding, except at a hearing under this Act or in a 
disciplinary proceeding under the Police Act and the regu- 
lations thereunder. 


(4) No oral statement, answer or admission referred to in 
subsections 23 (13) and (14) is admissible or may be used in 
evidence in any civil suit or proceeding, except at a hearing 
under this Act or in a disciplinary proceeding under the 
Police Act and the regulations thereunder. LORS ec. .03, 
S..20- 


27. Section 146 of the Courts of Justice Act, 1984 (photog- 
raphy at court hearing) applies with necessary modifications to 
a board hearing. 1984, c. 63,s. 27. 


28. The Ombudsman Act does not apply to anything done 
under this Act. 1984, c. 63, s. 28. 
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29. The Attorney General, with the approval of the Lieu- 
tenant Governor in Council, and The Municipality of Metro- 
politan Toronto may enter into an agreement to provide for 
the payment by the municipality to the Treasurer of Ontario 
on such terms and conditions as may be agreed upon of con- 
tributions in respect of the moneys required for the purposes 
of this Act. 1984, c. 63, s. 29. 


30. Any person who contravenes subsection 20 (6), sub- 
section 26 (1) or section 27 is guilty of an offence and on con- 
viction is liable to a fine of not more than $2,000. 1984, 
C. 63, S450. 


31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) respecting the reporting and publication of decisions 
of boards of inquiry; 


(b) assigning duties to the Commissioner, 


(c) establishing a system that provides for the assign- 
ment of panel members on a rotational basis, 


(d) prescribing forms and providing for their use, and 

(e) prescribing any matter that by this Act is required 
to be or is referred to as prescribed. 1984, c. 63, 
Sasol: 

32.—(1) There shall be a committee composed of, 

(a) the Deputy Attorney General; 

(b) the Deputy Solicitor General; 

(c) the chairman of the Ontario Police Commission, 


(d) the Commissioner, 


(e) the Assistant Deputy Attorney General-Criminal 
Law; and 


(f) such other persons as may be jointly appointed by 
the Attorney General and the Solicitor General. 


(2) It is the duty of the committee, 


(a) to maintain under review the practice and proce- 
dures under this Act; 


Penis 
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(b) to receive and consider matters brought to the 
attention of the committee by any person having an 
interest in the operation of the system for handling 
complaints under this Act; 


(c) to make such recommendations as the committee 
considers appropriate for the improvement of the 
.system for handling complaints; and 


(d) to perform such other duties or functions as the 
committee may be requested to perform by the 
Attorney General or the Solicitor General. 


(3) Any recommendations made under clause (2) (c) shall fecoemen 
be forwarded by the committee to both the Attorney General 
and the Solicitor General. 1984. c. 63. s. 32. 


33. On or before the day that is three years after the day Scones 
this Act comes into force, the Attorney General shall, after of attorney 
having reviewed the operation of the panel, the Board and the General 
advisory committee referred to in sections 4 and 32 respec- 
tively, recommend to the Lieutenant Governor in Council 
whether those bodies should continue in existence or be 


terminated. 1984, c. 63,s. 33. 


Repeal 34.—(1) The Metropolitan Police Force Complaints 
Project Act, 1981, being chapter 43, is repealed. 

nia (2) Notwithstanding subsection (1), the Metropolitan Police 

under 1981, Force Complaints Project Act, 198] shall continue in force and 

c. 43 apply to a complaint that is made before the day this Act 


comes into force, for the purpose of continuing the proceed- 
ings in respect of that complaint, but the proceedings at any 
Board hearing commenced after the day this Act comes into 
force shall be in accordance with the provisions of this Act. 


35. This Act comes into force on the 21st day of Decem- Commence- 
ber, 1984. ment 


36. The short title of this Act is the Metropolitan Toronto Shor title 
Police Force Complaints Act, 1984. 
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ONTARIO REGULATION 494/85 


under the Metropolitan Toronto Police Force Complaints Act, 1984 


GENERAL 
FORMS 


1. A complaint shall be recorded in Form 1. 
O. Reg. 494/85, s. 1. 


2. The subject officer shall be informed of the sub- 
stance of the complaint in Form 1A. O. Reg. 494/85, 
Saezs 


3. The statement to be furnished under subsection 
6 (2) of the Act to the person making the complaint 
shall be in Form 2. O. Reg. 494/85, s. 3. 


4. A record of an informal resolution of a complaint 
shall be in Form 3. O. Reg. 494/85, s. 4. 


5. An interim or final investigation report under 
subsection 11 (2), 11 (4) or 18 (4) of the Act shall be in 
Form 4. O. Reg. 494/85, s. 5. 


6. A notice of withdrawal of a complaint shall be in 
Form 5. QO. Reg. 494/85, s. 6. 


BUREAU INVESTIGATIONS 


7. An investigation under section 11 of the Act shall 
be pursued quickly and diligently and the investigator 
shall endeavour to obtain all information that may 
have a bearing on the complaint. O. Reg. 494/85, 


- 
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8. All information and evidence obtained in the 
investigation shall be recorded and preserved. 
O. Reg. 494/85, s. 8. 


9. The investigator shall endeavour to interview the 
person making the complaint and the subject officer 
and to obtain written statements fromthem. O. Reg. 
494/85, S79) 


10. The investigator shall endeavour to interview 
the witnesses named by the person making the com- 
plaint and the subject officer and witnesses located as 
a result of the investigation and to obtain written 
Statements from such witnesses. O. Reg. 494/85, 
s. 10. 


11. The investigator shall endeavour to obtain 
photographs of all personal injuries or damage to 
property alleged and any other information and evi- 
dence that is relevant to the investigation and could 
only be preserved by way of photographs. O. Reg. 
494/85, s. 11. 


12. Where appropriate, the investigatc- shall 
attend at the scene of the alleged misconduct and 
obtain any relevant evidence. O. Reg. 494/85, s. 12. 
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13. The investigator shall endeavour to obtain all 
hospital records and medical reports related to the 
complaint. O. Reg. 494/85, s. 13. 


14. The investigator shall make notes during or as 
soon as possible after completion of each investigative 
Step and the notes shall be preserved. O. Reg. 
494/85, s. 14. 


15. Any information, notes or evidence, except 
physical evidence, that is required to be Rreserved 
under sections 8 and 14 shall be retained fora period of 
two years after the complaint is finally disposed 
of. QO. Reg. 494/85, s. 15. 


ASSIGNMENT OF PANEL MEMBERS 


16. The Commissioner shall prepare three lists of 
names of persons appointed to the panel under subsec- 
tion 4 (1) of the Act; one consisting of those persons 
recommended under subsection 4 (2) of the Act: one 
consisting of those persons recommended under sub- 
section 4 (3) of the Act and one consisting of those 
persons recommended under subsection 4 (4) of the 
Act. O. Reg. 494/85, s. 16. : 


17. For the purposes of sections 17 and 22 of the 
Act, the Commissioner shall assign, to consider 
extending time to appeal or to conduct a hearing, as 
the case may be, the person whose name appears at the 
beginning of the appropriate list or lists. O. Reg. 
494/85, s. 17. 


18. The name of a person assigned to conduct a 
hearing shall, following such assignment, be removed 
from the beginning of the list and added to the end of 
the list. O. Reg. 494/85, s. 18. 


19. If a person is unable to perform his or her duties 
or is unable to act within a time determined by the 
Commissioner to be reasonable, the Commissioner, 
upon being so informed, shall assign as a repl- cement 
the next person on the list, and the name of the person 
who is so replaced shall remain at the beginning of the 
list. O. Reg. 494/85, s. 19. 


20. If, at any time, a person resigns as a member of 
the panel, the name of thet person shall be deleted 
from the appropriate list. O. Reg. 494/85, s. 20. 


21. If, at any time, a new person is appointed to the 
panel, the name of that person shall be placed at the 
end of the appropriate list. O. Reg. 494/85, s. 21. 
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Schedule (iv) 
CODE: OISOEhE NCES 
(v) 
1. Any chief of police, other police oMcer or 
constable commits an olfence ‘against discipline if 
he is guilty of, 
(a) Discrepttance Connvuct, that is to sav, if (vi) 
he, 
(i) acts in a disorderly manner, or ina (vil) 
manner prejudicial lo discipline or 
likely to bring discredit upon the 
reputation of the police force, 
(ti) is guilly of oppressive or tvrannical 
conduct lowards an inferior in rank, 
(viii) 
(iii) uses profane, abusive or insulting lan- 
guage lo any other member of a police 
force, (ix) 


(iv) wilfully or negligently makes any false 
complaint or statement against any (x) 
menmber,of a police force, 


(v) assaults any other member of a police 
force, (xi) 


(vi) withholds or suppresses a complaint 
or report against a member of a police 
force, 


idles or gossips while on duly, 


fails to work in accordance with 
orders, or leaves an area, detachinent, 
detail or other place of duly, without 
due permission or sufficient cause, 


by carelessness or neglect permits a 
prisoner lo escape, 


fails, when knowing where an offen- 
der is to be founel, lo report him or to 
make due exertions for bringing him 
lo justice, 


fails to report a matter that it is his 
duty lo-report, 


fails lo report anvthing that he knows 
concerning a criminal or other charge, 
or fails to disclose anv evidence that 
he, of any person within his know- 
leclge, can give for or against any pris- 
oner or defendant, 


omils lo make any necessary entry in 
any official document or book, 


feigns of exaggerates sickness or 
injury lo evade duty, 


is alysent without leave from or Inte 
for paracle, court ot any other duty, 
without reasonable excuse, or 


is improperly dressed, dirty or untidy 
i person, clothing or equipment 
while on duty; 


(7) Deceit, that is lo say, if he, 


(vil) is guilty of an inelictable offence or an 
offence punishable upon summary (1) 
conviction under the Criminal Cade 
(Canada), or 


(viii) contravenes any provision of the (1) 
Police Act or the regulations: 


(b) INSUBORDINATION, that is lo say, if he, (iii) 


(i) is insubordinale by word, act or 
demeanour, or 


(ii) wilhoul lawful excuse, disobevs, 
omils or neglects to carry oul any 


lic, 
lawful orcder; 
(1) 
(c) NeGLecr oF Dury, Uhat is lo say, if he, 
(i) without lawful excuse, neglects or (it) 


omils promptly and cliligently lo per- 
form a duty as a metnber of the police 
force, 


SO 


knowingly makes or signs a false 
statement in an official document or 
book, 


wilfully or negligently makes a false, 
misleading or inaccurale statement 
pertaining to official duties, or 


without lawful excuse destroys or 
miulilales an official document or 
record or alters or erases an entry 
therein; 


(e) BReAct OF CONFIDENCE, that is to gawd | 


divulges any matter which it is his 
July to keep secret, 


gives nolice, directly or indirectly, 
to any person against whom any 
warrant or summons has been or is 
about to be issued, except in the 


(iv) 


lawful exectilion of such warrant or 
service of such summons, 


without proper authorily conm:mnuni- 
cates lo the public press or to any 
unauthorized person any matter con- 
nected with the police force, 


without proper authority shows to 
any person nota member ol the police 
force or any unauthorized member 
of the force any book, or written or 
printed paper, document or report 
that is the property of the police 


NES, 


(vii) 


without the consent of the Chief of 
Police, a reference or recommenda- 
lion to a member or former member 
of the police force, or any other 
police force, or 


wilhout the consent of the chief of 
police, supports in any way an appli- 
cation for a licence of any kind; 


(g) UNLAWFUL orn UNNECESSARY EXERCISE OF 
Autuority, that is to say, if he, 


(1) without good and sufficient cause 
force, makes an unlawful or unnecessary: 
; arrest, 
(v) makes ans anonymous communica- 
Uion lo the chief of police or superior (1) Uses any unnecessary violence to a 
officer or authorily, prisoner or other person contacted in 
the execution of duly, or 
(vi) canvasses, excepl as authorized by 
the Act or the regulations, anv per- (ii) is uncivil lo a member of the public; 
son in respect of a matter concerning 
the police force, (h) DAMAGE TO CLOTHING OR EQuipMENT, 
that is to sav, if he, 
(vii) signs or circulates a petition or state- hie 
ment in respect to a matter concern- ‘l) wilfully or carelessly causes waste, 
ing the police force, except through loss or damage to any article of 
the proper official channel or corres- clothing or equipment, or to any 
pondence oor established grievance book, document or other property 
procedure, or of the police force, or 
(viii) calls or attends any unauthorized (ii) fails lo report waste, loss or damage 


meeling to discuss anv matter con- 
cerning the police force: 


(/) Cornurt PRACTICE, that Is to say, if he, 


(i) 


lakes a bribe, 


(4) CONSUMING 


however caused; 


INTOXICATING LiIguoR IN A 


MANNER PREjuDICIAL TO Duty, that is to 
sav, if he, 


(i) while on duly is unfit for duty through 


drinking intoxicating liquor, or 


(ii) fails to account for or to make a 
Prompt, true return of money or (1) reports for duly and is unfit for duty 
Property received in an official through drinking intoxicating liquor, 


(iti) 


capacity, 


directly or inclirectly solicils or re- 
ceives a graluily, present, pass, suh- 
scription or lestimonial without the 
consent of the chief of police, 


(iii) 


or 


except wilh the consent of a superior 
officer or in the discharge of duty, 
drinks or receives from any other 
person intoxicating liquor on duty, 
or 


iv) places himself uncer a pecuniary or 
(iv) places baiaie | ; (iv) cletnaneds, persuades or attempts to 
other obligation to a licensee con- : 
; ; persuade another person to give or 
cerning the granting or refusing of 
; purchase or obtain for a member of 
Whose licence a member of the police ; : ae: 
the police force any intoxicating 
force may have lo report or give , 
; :; liquor, while on duty; 
evidence, 
(J) LENDING MoNEY To A SureRIOR; or 
(v) improperly use his character and 
iti as a meinber of the li 
Pe ud! o ‘ ¢ ad AL (4) Borrowinc Money FrRoM oR ACCEPTING A 
r or rivate advanta ’ 
PERE P RS PRESENT FROM ANY INFERIOR IN RANK, 
(vi) in his capacity as a member of the 2, Any chief of police, other police officer or 


police force wriles. signs or gives. 


constable also commits an offence against discipline 


and shall be liable to punishment as provided in the 

S| regulations, tf he connives at, abets or is knowingly 
an accessory to any offence against discipline under. 
this coré. RRO. 1980, Reg. 791, Sched. 
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COMMISSIONER'S MESSAGE 


The Police Services Act, 1990 which was passed on June 28, 
1990 and proclaimed in force December 31, 1990, extends civilian 
review of police complaints across the Province of Ontario. The 
Act has expanded the jurisdiction of this office throughout the 
province to deal with public complaints involving every Ontario 
police officer. The title of the Public Complaints Commissioner 
has been changed to the Police Complaints Commissioner. On 
December 31, 1990, I was appointed Police Complaints Commissioner 
pursuant to the new Act; with some modification, the province-wide 
system is essentially that which has operated in Metropolitan 
Toronto since 1981. A copy of Part VI of the new Act is included 


as an appendix to this Report. 


There has been need in 1990 to prepare for the anticipated 
expansion. To meet the demands of the new legislation, we began 
planning for regional offices in Thunder Bay, Sudbury, Windsor, 
Peterborough, Ottawa and Mississauga. Regional offices are 
necessary to give any member of the public throughout Ontario the 
option to register a complaint directly with the Ofrice of. the 
Police Complaints Commissioner as well as at any police division or 
detachment; to permit staff of the regional offices to conduct 
effective monitoring and review of local and regional complaints, 
subject to my direction; and to ensure awareness and inclusion of 
local and regional issues in arriving at decisions as required by 


the Act. 


In. addition, we initiated a vigorous education programme 
directed at police across the province. Senior staff and I met 
with Chiefs of Police, Chairs and members of Police Services 
Boards, municipal officials and officials of police associations, 


to familiarize them with the requirements of the new legislation. 


We have Aearaleeee an investigation manual for the Public 
Complaints Investigation Bureaus of police forces across the 
province, and have travelled throughout the province conducting 
workshops with the staff of police complaints bureaus based on the 


legislation and the manual. 


A brochure for police officers in English and French, 
outlining their rights and responsibilities under the Act, has been 
prepared and distributed to all police officers in the province. 
A public brochure has also been produced and distributed waeleere 


now available in English and French and is being translated into 


other languages. 


With the enactment of the new legislations this tis .thewlast 
Annual Report of the Public Complaints Commissioner dealing solely 
with Metropolitan Toronto police. I look forward to becoming 
acquainted with police-community issues throughout the province, 
and to the challenge of expanding this valuable service to all 


residents of Ontario. 
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PART I - OVERVIEW OF COMPLAINTS SYSTEM 


A. AN _ OVERVIEW 


the = Oftace ofthe Public "Complaints Commissioner = began 
operations in 1981 pursuant to provisions of the Metropolitan 
Police*Force: Complaints Project Act, 1981. That Act was replaced 
bygetnemMetropo MitanierorontomPolicembonces Complaints ACt eso 84" 


which became law on December 21, 1984, and which is included here 


as Appendix A. 


A basic premise of the system is that the police force has the 
responsibility of performing initial investigation into complaints 
by members of the public. The vast majority of complaints are 
investigated initially by the police. The Act states that the 
Commissioner can take over an investigation on request of the Chief 
of Police, or when the Commissioner has reasonable grounds to 
believe that there has been undue delay or other exceptional 
circumstances in the conduct of the investigation, or at any time 
30 days or more after the complaint has been filed. A significant 
Daxt. of —the-Conmissioner's function, »therefore 1s motwinrtial 
investigation but, rather, the monitoring of the _ police 
investigation into the complaint. The Commissioner also undertakes 
review and re-investigation of the complaint at the request of the 
complainant after the Chief of Police has reached a decision on the 


complaint. 


The monitoring function is possible because the Commissioner 
receives a copy of all complaints as soon as they are filed, as 
well as a copy of all monthly investigative reports as Chey “are 
completed. The Commissioner maintains ongoing communication with 
the Public Complaints Investigation Bureau of the Force in regard 
to general issues pertaining to investigation as well as with 


reference to particular files. 


If the complainant requests a review, the Public: Complaints 
Commissioner can re-investigate the matter, and must make a 
decision about the complaint on the basis of the available 
evidence. If the Commissioner agrees with the decision of the 
Chief of Police, a review report is written and sent to the 
complainant, the subject officer, and the Chief of Police. Whether 
the Commissioner agrees or disagrees with the Chief of Police, 
recommendations may be made to prevent the problem encountered by 
the complainant from recurring. Finally, if the Commissioner 
believes it is required in the public interest, the case may he 
sent to a Board of Inquiry. The Commissioner has no further 


decision-making power in such cases. 


The Board of Inquiry tribunal consists of either one or three 
civilians depending on whether the complaint is minor or serious. 
The Board has the responsibility of holding a hearing into the 


complaint. The officer is usually represented by counsel and the 


Beat re 
complainant may also be represented. A lawyer representing the 
Attorney General presents the case, witnesses are called, evidence 
is tendered, and arguments of law are made. The legislation 
provides that misconduct can be established only if proved beyond 
a reasonable doubt. At the end of the hearing, the Board decides 
whether the officer is guilty of misconduct. If the Board 
Soncludesssthate: the. .ofticenes » guilty: (of, misconduct, -sit) may 
Giscipline the officer. Penalties range from a reprimand to 


dismissal from the police force. 


Thesecharts, ing Fagure le eshows:s the. possible @stages mot aa 
complaint. These stages can be roughly divided into the police 
investigation and resolution stage, the Public Complaints 


Commissioner review stage, and the Board of Inquiry stage. 


Pleaceusnote mthat eins the interest ot Clarity, thes chart 
iiustrates Onl ye ethemamost commonly. OCCUrrING events, @inesche 


complaint system. 


B. EXPANSION OF THE SYSTEM 


The Police Services Act, 1990 was enacted effective December 
31, 1990. Part VI of the new Act incorporates the complaint system 
that has been in effect in Metropolitan Toronto, and extends the 
jurisdiction of this Office throughout Ontario. The system of 
civilian review of complaints by an independent Commissioner has 
been extended to all municipal police forces and police officers in 
the province, and to the Ontario Provincial Police. The Act 
changes the title of the Public Complaints Commissioner to the 
Police Complaints Commissioner. With some modification, the system 
in force for Metropolitan Toronto is the basis for the mandatory 


province-wide expansion. 
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PART II - RESEARCH AND STATISTICS 


A. INTRODUCTION 


Since its inception, the Office of the Public Complaints 
Commissioner has reported and analysed data taken from all closed 
complaint files, permitting the examination of the case-load from 
a statistical perspective. Careful analysis and study of 
complaints can also lead to suggestions for improving policing 
generally, and to specific recommendations for change in police 
practices and procedures. In addition, the research enables the 
Commissioner to evaluate the functioning of the complaints 


| process. 


In 1990 there were 650 cases in which a final disposition 








was reached. A "case" involves a single complainant making one 
or more allegations based on a single incident or series of 
incidents. A case is "closed" when all outstanding issues with 
respect to the allegations have been resolved. Because cases 
vary in complexity, they vary in duration. Some cases may be 
resolved quickly while others which require extensive 


investigation may last over a year. 











B. RESEARCH DATA 





a kee Location of the Incident 





Every complaint results from an incident in which a member 
of the public has some contact with the Metropolitan Toronto 
Police Force. The first incident may evolve into more than one 
contact in more than one location. The location of the primary 
incident is shown in Table 1. The locations are listed by 
frequency of occurrence, with the most common being listed first. 
As in previous years, the most common location of the primary 
incident was the street (45.6%). The next most common location 
was a private residence (18.8%), followed by public buildings or 


areas) (14.9%). 





TABLE 1 
Location of Incident Number Percent 
Street 296 45.6 
Residence 22 18:.8 
Public Building/Area 97 14.9 
Police Building 87 134 
Police Vehicle 24 aan 
Plaza/Mall tee eS: 
Schoolyard/Park 2 ges! 


TOTAL 650 100.0 


Weer 
Pe Allegations 
A single incident may give rise to several allegations. 
The listing of allegations is presented in Table 2. The majority 
of complainants (56.2%) made more than one allegation. [In total, 
1,254 allegations were made. For each case, details of only the 
six most serious allegations were recorded for statistical 


purposes. 


There are two ways of examining the distribution of 
allegations. One way is by considering the total number of 
allegations. Thus, the 311 allegations of assault represent 
24.8% of the 1,254 allegations that were documented. The other 
way is by considering the number of cases. Here the 311 
allegations of assault represent 47.9% of the 650 cases. The 


percentage distributions are presented in Table 2 and Figure 2. 


The 22 categories of allegations, grouped into four major 
areas, are presented in Table 2. The most common allegation is 
that officers failed to act according to proper police procedure 
(38.8%). This was followed by threatening or verbally abusive 
behaviour (32.1%) and by physical assaults/excessive use of force 
(24.8%). Misuse of authority was cited in 4.3% of the 
allegations. It was noted that in 56 or 8.6% of the cases, there 
was an allegation of improper use of a baton. These allegations 
included physical assault or threatening with the baton. In 32 
or 4.9% of the cases, complainants alleged improper handling of 


police firearms. 
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TABLE 2 


TYPE OF ALLEGATION 


Failures torAct  ACCOrdiIng=to 
Police Procedure 


Neglect of Duty 

Improper Search/Entry 
Damage/Mishandle Property 
Improper Arrest/Detention 
Improper Charge 

Far lure to 2. Ow “Sele 
Improper Use of Discretion 
General 


Threat or Verbal Abuse 


Incivility/Verbal Abuse 
Harassment/Threat 

Perceived Harassment/Threat 
Verbal Sexual Harassment/Threat 


Physical Assault/Excessive Force 


Assault with Injury 
Assault 

Assault while Restrained 
Sexual Assault 


Other Misuse of Authority 
Improper Driving 
Theft/Corruption 

Breach of Confidence 
Deceit 

Lying Under Oath 
Intoxication 


TOTAL 


(No. 


Number 


194 





1,254 


of Cases 
of 


Allegations 


PNORPWWO UI 


WOWWH PK 


OPN OWWN O 


DrUAWAWAW OS 


ee 


(%8°8E) OANPED01d 99!|Od O} 
Buipios0y JOY 0} sunjies 





(~e'y) Ayuoyiny jo 
OSNSIIN J9UIO 


(%8'p72) 90104 
SAISSOOXA/JNessy 


(%L'Ze) ESngy jeqieA/JeoIyL 


uoneBbaliy jo odAL 
Z oinbi- 


- 13 - 


The Commissioner, who in 1989 chaired the Ontario Task 
Force on Race Relations and Policing, continues to be 
particularly concerned with any allegation of ethnic or racial 
bias by the police. In 62, or 9.5% of the complaints, there was 
some mention of a racial or ethnic statement being made. Ina 
further §1 4 or 22s os) the cases, a racial or ethnic statement 
was not alleged to have been made by the police, but the 
complainants stated that they perceived the treatment they 


received as racially or ethnically motivated. 


The Commissioner has observed with interest the work 
recently undertaken by the Ministry of tthe Sobicitor General, 
toward employment equity in Ontario police forces. In addition, 
that Ministry is developing a race relations training package for 
police personnel from recruits to Chiefs of Police, and for 
members of Police Services Boards. It is expected that police 
force commitment to these initiatives will assist police to meet 
the challenges and recognize new Opportunities for policing an 


our diverse society. 


The Office of the Public Complaints Commissioner continues 
its outreach efforts to minority communities and is seeking 
effective means to ensure better access to, and use of, the 
complaint system by all members of the public and to improve 


police and minority liaison and relations. 
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In 5 or 0.8% of the cases there was some reference to a 


disparaging statement regarding homosexuality. 


In describing the allegations, the actual incident which 
led to the contact between the complainant and the police was 
noted. It must be remembered that this notation represents the 
first point of contact; others may have occurred as the situation 
evolved. The three most common points of contact were criminal 


investigation (26.3%), >traffic/accident investigation (24732) and 


arrest (21.7%). The remaining incidents are listed in Table 3. 
TABLE 3 
Precipitating Factor Number Percent 
Criminal Investigation seg pst 26e3 
Traffic/Accident Investigation 158 2A 
At Arrest 141 2 ey, 
Domestic Incident 29 a5 
Parking Infraction 26 MAY 
Request for I.D. 10 15 
By-Law Infraction i Tat 
Landlord/Tenant Issues 4 Oro 
Other PA Bie 
None Apparent 83 L285 


TOTAL 650 LOO. 0 


Sg = 
In 285 or 43.8% of the cases, no charges were laid. The 

complainant was charged by the police in 335 or 51.5% of the 

cases. The details are presented in Table 4. In 99.4% of these 


cases, the charge was laid prior to the complaint being filed. 


TABLE 4 
Charge Against Complainant Number Percent 
Highway Traffic Act Offence 146 20 
Obstruct/Assault Police 83 L671 
Assault oS) Gao 
Drug Offence 29 ; aye iS 
Theft/Possession of Stolen Goods Qui Sa2 
Alcohol Related Driving Offence Pag) See 
Weapons Offence Pasa Age 
Liquor Offence 19 Su 
Municipal By-Law Offence aby Orr2 
Property Offence ales: 29 
Cause a Disturbance/Breach of Peace Axe) Axe 
Break & Enter and Related Offences 12 2:03 
Escape/Breach Probation 10 Age, 
Criminal Driving Offence 8 1.6 
Robbery/Serious Violence/Homicide 6 lp. 
Public Mischief 6 LA2 
Other 40 Tae 





TOTAL 516 100.0 


3% Injuries 


There were 216 complainants (33.2%) who alleged that some 
Sontsotephysicale inj unyeoccurredsassa result,of a confrontation 
with police. Of these, 53 (24.5%) alleged more than one In FULY. 
The details of the 269 alleged injuries are presented in Table,5. 


Of the alleged injuries, 69.4% involved cuts and bruises. 





TABLE 5 

Alleged Injuries to Complainant Number Percent 
Cuts/Bruises Teg 69.4 
Injuries from Handcuffs 35 a3 LO) 
Internal 16 6.0 
Fractures 16 6.0 
Teeth 7d. Pas 
Groin 4 Dist) 
Unknown _ 4 dhs 

TOTAL PCY, OO 710 


On the basis of the description in the allegations, 
medical reports and photographs, the office researcher made a 
subjective evaluation of injuries. The criteria used were as 
follows: 

MINOR INJURIES: require little or no medical attention, such as 


Scratches, minor headaches, etc.7, 


MODERATE INJURIES: have visible or identifiable signs, such as 
Cuts, bruises, etc. -and 


SERIOUS INJURIES: include fractures, teeth injuries, cuts deep 
enough to require stitches. 


ny he ee 

Of the 216 complainants who alleged injuries, 53 (24.5%) 
of the injuries were classified as minor, 75 (34.7%) were seen as 
being moderate, and 29 (13.4%) were serious. In 59 (27.3%) of 
the cases, there was insufficient information to determine the 
severity of injury. Of the complainants who claimed injuries, 
120 (55.6%) sought medical attention or treatment for their 


injuries. 


AN Characteristics of Officers 


Most allegations (88.2%) involved fewer than five 
officers. Specific data were collected on the first four 
officers listed in each complaint. The rank of these officers is 
shown in Table 6. Two thirds (66.0%) of the officers cited in 
the complaint were constables in the First Class category 
(usually, an officer must have served at least four years before 
gaining First Class status). Just under three quarters (72.9%) 
of the officers had five or more years experience on the police 


rorce (lable .7),. 
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TABLE 6 

Rank of Police Officer Number Percent 
Inspector or higher 4 0.4 
Staff Sergeant 25 20 
Sergeant 80 8.6 
First Class Constable 617 66.0 
Second Class Constable 48 sig, ih 
Third Class Constable 65 FEA) 
Fourth Class Constable 96 Ores 

TOTAL 935 LOO 0 

TABLE 7 

Years of Service Number Percent 
Under 1 Year 47 5.0 
Ouse 121 L259 
Secours 86 io a, 
5=co 10 182 LoS 
et One 276 29.6 
ifs) Gaver PR8) dS 2 LA T2.9 
Over 20 Years Os OF. 

TOTAL 935 10070 


5 Police Division in which Complaint Arose 


The police divisions in which the alleged incidents 
occurred are listed in Table 8. The largest number of complaints 
occurred in 52 Division (88, 13.5%). This division is 
responsible for the downtown core of Toronto. The next highest 
number of complaints (73, 11.2%) arose in 14 Division which is 


immediately west of 52 Division. 
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TABLE 8 
Division of 
Occurrence _ Number Percent 
abak 30 4.6 
eZ, ihe) 260 
fe 35 5a 
14 eS Lith 4 
PANE 13 Ze0 
22 22 3.4 
Pee Zo 3.5 
ene 42 G25 
32 30 4.6 
33 12 Ibe AS) 
41 36 SS) 
42 20 Siok 
43 6 Ong 
57 60 Oete, 
52 88 TSS 
BS 18 Zc 
54 Pie SAW 
ae 42 6.5 
Central rarticaunic eZ 2.6 
Basctern Trattic Unit 4 0.6 
Western Traffic Unit 4 0.6 | 
Northern Traffic Unit 3 Oe 
Other 6 0.9 
Unknown eo Ares 
TOTAL 650 O00 2.0 
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6: Complaint Process Data 


(a) Filing a Complaint 


Members of the public can register a complaint about 
Metropolitan Toronto police actions at any police station, at the 
Public Complaints Investigation Bureau of the Metropolitan 
Toronto Police Force, or at the Office of the Public Complaints 
Commissioner at 157 Bloor Street West (either in person or by 
telephone). Complaints were registered at the Office of the 
Public Complaints Commissioner in 44.9% of the cases, at a police 
Station in 37.2% of the cases, and at the Public Complaints 
Investigation Bureau in 12.0% of the cases. The remainder of the 
complaints were initiated elsewhere and are presented in Table 9 
(see also Figure 3). Over one-third (37.6%) of the complaints 
were filed either the day of the alleged incident or on the next 
day. Most complaints (82.4%) were filed within a month of the 


occurrence (Table 10). 


Lbocatiomicomplainteri led 


Office of the Public 
Complaints Commissioner 


Police Station 


Public Complaints 
Investigation Bureau 


ChieLeonerol1 ce 
Police Commissions 
Other 


TOTAL 


Days: Occurrence to Filing 


Same Day 

Next Day 

Zee LoD Ay Ss 
2a OOL DAYS 
61 9 OR Days 
Over 90 Days 
Unspecified 


TOTAL 
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TABLE 9 


Number 


Pe NPS 


242 


650 


TABLE LO 


Number 


150 
95 
20 
28 
18 

54 
cae 


650 


Percent 


Percent 
2350 


14.6 
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(b) Complaint Investigation 


Most complaints are initially investigated by the Public 
Complaints Investigation Bureau of the Metropolitan Toronto 
Police Force. That Bureau is headed by a Staff Inspector and 
staffed by Staff Sergeants and Sergeants who are charged solely 
with the responsibility of investigating public complaints. The 
Public Complaints Commissioner has a statutory duty to monitor 
this initial investigation. On occasion, the Commissioner may 
undertake the initial investigation of a complaint or take over 
an investigation begun by the Public Complaints Investigation 


Bureau. 


The civilian staff of the Office of the Public Complaints 
Commissioner can conduct the initial investigation of a complaint 
in three circumstances. They are: upon request by the Chief of 
Police; when there is unreasonable delay or other exceptional 
circumstances in the ongoing police investigation; or after 
receipt of the first interim report from the Public Complaints 
Investigation Bureau or the expiration of 30 days from the filing 
of the complaint. The Office of the Public Complaints 


Commissioner carried out 44 initial investigations in 1990. 


Be ore 
Whether an investigation is conducted by the Public 
Complaints Investigation Bureau or the Office of the Public 
Complaints Commissioner, the initial decision as to whether 
discipline is warranted is made by the Chief of Police after the 


investigation is completed. 


(c) Informal Resolutions 


In 45 cases, complaints were resolved informally. A 
complaint is properly resolved informally if both the complainant 
and subject officer(s) agree in writing to the resolution. The 
reasons given for the informal resolution are presented in Table 
11. In 34 cases the informal resolution was effected when the 
officer either admitted, apologized or explained his/her actions 


to the satisfaction of the complainant. 


In 8 cases, informal resolutions were coupled with 
disciplinary action. In 3 cases officers were counselled or 
cautioned and in 4 cases officers were advised or spoken to by 
their superiors. In the remaining case, 12 hours were deducted 


trom’ the ‘officers accrued seime: oft. 
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TABE ES LT 
Analysis of Informal Resolutions Number Percent 
Officer admitted allegation, 
apologized or explained actions 34 52.6 
Officer advised/spoken to 
by superiors 4 8.9 
Officer counselled or cautioned 3 Gers, 


Complainant acknowledged possible 
mistake 2 4.4 


Complainant content to make 
police force aware of complaint i PARP 


E2RNOUrS=aeducted) from 
accrued time off 


le 
WS) 
Nw 





TOTAL 45 100.0 


(d) Withdrawals 


In 237 cases, the complaints were withdrawn by the 
complainant. This amounted to 36.5% of all cases closed in 1990. 
Legal advice was cited by 66 complainants as the reason for 
withdrawing their complaints. Another 21 complainants who 
withdrew their complaints stated that it was their desire merely 
to call attention to the incident or put it on record rather than 
follow through with an investigation. Thirty-five complainants 
reported personal reasons for withdrawing their complaints. 


Twenty of the withdrawals were attributed to an admission of 


= Gbyp e. 
error on the part of the complainant. The error was usually 
explained by the complainant having been intoxicated at the time 
of the incident so that a clear recollection of the events was 
impossible. A further 18 withdrew their complaints stating that 
all their concerns or allegations had been dealt with in court. 
In another 23 cases, the reasons for withdrawal were not stated. 
The remaining 54 cases were withdrawn for miscellaneous reasons. 
The full list of reasons for withdrawals is presented in Table 


eee 


This office continues to monitor all withdrawals and make 
inquiries of complainants as to the reason for their withdrawals 
to ensure that such withdrawals are not the result of 


misunderstanding, threats or other improper pressure. 
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TABLE 12 

Reasons for Withdrawal Number _ Percent 
Legal advice 66 HAG feng 
Personal reasons | 25 14.8 
Not stated 23 On 
Complainant wanted to draw ; 

attention to incident raat 8.9 
Complainant admitted error 20 8.4 
Concerns dealt with in court 18 IPs 
Other pa 4 22.28 





TOTAL Zan 100.0 
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(e) Decisions by the Chief of Police 


In the 368 complaints (56.6% of files closed in 1990) 
which were neither withdrawn nor informally resolved, 
investigation by either the Public Complaints Investigation 
Bureau of the Police or the Office of the Public Complaints 
Commissioner was undertaken. Throughout the investigation, 
investigator's reports are sent every 30 days to all involved 
parties including the complainant, the subject officer, and 
either the Office of the» Public Complaints Commissivonersor =the 
Chief of Police, as appropriate. Whether the investigation is 
conducted by the Public Complaints Investigation Bureau or the 
Office of the Public Complaints Commissioner, upon completion, 
the file as spresented to the Chief of Police or his Gesiqnavtesslon 


a decision. 


In 100 (15.4%) of the cases, the Chief concluded that the 
complaint would not be dealt with under the Act. In 78 of these 
cases, the Chief decided the complaints were frivolous, vexatious 
or made in bad faith. In the remaining 22 cases, the Chief 


decided the complaint was not within the jurisdiction of the Act. 


The Commissioner has been concerned about many of the 
cases which the Chief decides are not within the jurisdiction of 


the Act. Ina number of these cases, it was clear that although 


sy eee 
there may have been insufficient evidence to substantiate the 
complaint, the allegations nonetheless were within the 
Jurisdiction of the Act since, if they had been proved, they 
would have constituted misconduct. This police interpretation of 
the power to declare a complaint non-jurisdictional has been a 
continuing concern of the Commissioner. However, the Police 
Services Act, 1990, Part VI of which has replaced the complaints 
legislation which was in force in the 1990 reporting year, has 
resolved this issue for the future by removing the authority of a 
Chief of Police to declare a complaint not to be within the 


jurisdiction of the legislation. 


In most of these cases (351, or 95.4%), the Chief 
concluded that no further action was warranted. In 194 of the 
“no further action" cases, the Chief stated that there was 
insufficient evidence to prove misconduct beyond a reasonable 
doubt. Ina further 42 cases, the Chief noted that the officer 
acted according to police procedure. In 13 cases, the Chief 
concluded that the evidence supported the officer's version of 
events. In 2 cases, the Chief offered an apology but no other 


accion was taken. 


In a total of 25 cases, some discipline of the accused 
officer(s) was imposed. Eight of these cases involved informal 
resolution, whereas 17 were formal decisions made after full 


investigation. (See Table 13 for a complete breakdown of 


discipline imposed by the Chief.) Discipline choices available 


to the Chief of Police in these circumstances are as follows: 


Officer Advised/Spoken To: Without making a judgment as to 
whether there is substance to the allegation, a superior officer 


informally discusses the case with the subject officer and 
suggests better ways of dealing with the situation. 


Counsel: A superior officer acknowledges that there is substance 
to the allegation, but that the conduct was judged to be 
unintentional or resulted from inexperience. Counselling is 
recorded on the police officer's file at headquarters. 


Caution: As above for counsel. In addition, the officer is 
warned that further misconduct will result in charges pursuant to 
the Police Act. 

Charge Under Police Act: The Chief of Police may charge the 
officer under the Police Act. In these cases, an internal 
disciplinary tribunal is convened. Misconduct must be proved 
beyond a reasonable doubt. Employment penalties can be imposed. 


Board of Inquiry: The Chief of Police may refer the case to a 
public hearing before a civilian board of inquiry under the 


Metropolitan Toronto Police Force Complaints Act, 1984. 
Misconduct must be proved beyond a reasonable doubt and 


employment penalties can be imposed. 
Charge: The Chief of Police may cause an information to be laid 


agamnst the “subject officer, sand*reter the matter Co a Crown 
Attorney for prosecution. 


Of the 17 cases in which discipline was imposed after full 
investigation, the Unit Commander imposed discipline in 3 cases. 
In one case, the officer was reprimanded; in another, the officer 
forfeited 2 days off. In the third, the officer was reprimanded 
and forfeited 2 days off. The Chief counselled the officer in 7 
cases, cautioned the officer in 1 case and cautioned and 
counselled the officer in 1 case. In 1 case the Chief called a 


Board of Inquiry. In 4 cases the Chief decided to charge 


Ys ree 
officers under the Police Act. Three of these cases resulted in 
forfeiture of time off. In the remaining case the officer 
resigned and was no longer subject to the provisions of the 


Police Act. 
In all, 11 criminal charges laid by complainants against 


police officers were disposed of in 1990. In 3 cases the charges 


were dismissed and in 8 cases the charges were withdrawn. 


TAB a13 


Discipline Taken Against Police Officers 


Nature of Resolution 


Action Informal Formal Total 
Officer Spoken to/Advised 4 - 4 
Counsel or Caution 3 9 12 
Board of Inquiry ~ bi 1 
Police Act Charge - 4 4 


Discipline at 
Unit Commander Level 


I 
le 
le 


TOTAL 8 iby) ti. 
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(f) Summary of Disposition of Complaints 


Of the 650 complaints closed in 1990, the following 
dispositions took place: 
WITHDRAWALS - 237 
INFORMAL RESOLUTIONS - 45 
DECTSEONSV EY CHEE a= 366 


(See Figure 4). 


An analysis was made comparing the type of allegation with 
the nature of the complaint resolution (Table 14). The major 
difference found was that the complaints which were resolved 
informally were less likely to involve an allegation of assault. 


There were no other noteworthy differences. 


FIGURE 4 
INITIAL DISPOSITION OF COMPLAINTS 
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cde Reviews by the Public Complaints Commissioner 


If the complainant is dissatisfied with the decision of 
the Chief of Police, including a decision that the complaint is 
frivolous or not within the jurisdiction of the Act, he or she 
has a right to request a review by the Public Complaints 
Commissioner. The Commissioner, however, had no jurisdiction 
under Metropolitan Toronto Police Force Complaints Act, 1984 to 
initiate a review. Under the Police Services Act, 1990 the 
Commissioner has been given the power to initiate a review even 


if the complainant has not requested a review. 


In 1990, 72 reviews requested by complainants were 
completed. In 45 cases in which a review was completed, the 
Commissioner agreed to take no further action. In 4 cases, the 
Commissioner decided that it was not in the public interest to 
order a hearing into the complaint. In 16 cases, the person who 
had requested a review withdrew the complaint before the review 
was completed. In 3 cases, the Commissioner arranged an informal 
resolution of the complaint. Two cases resulted in Boards of 
Inquiry being completed. In 2 closed cases, formal 
recommendations were made. In addition, one case which is still 
open (a board of inquiry having been called but not completed) 
gave rise to recommendations in 1990. In all, 14 Boards of 
Inquiry were called in 1990 and one officer appealed a Police Act 
decision. (A section on Boards of Inquiry appears as Part V of 


this Report). 
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8. Length of Time Taken to Resolve Complaints 


A record was kept of the time it took to resolve each 


complaint. 


The number of days between the time the complaint was 


filed and a decision by the Chief of Police averaged 284. 


The number of days between a request for review by the 
complainant and a decision by the Public Complaints Commissioner 


averaged 191. Table 15 sets out these figures. 
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TABLE 15 

Number of Days From Review 

Request to P.C.C. Decision Number Percent 
ik ~ae SO Days 4 52.6 
31 - 60 Days 8 eet 
61) = §90, Days ieee Woe 
2 eet 2 Om DAYS vi endl 
121 eae OOsDays 8 ik bal 
LolenselSOsDays 4 SxS) 
Lola 7 OPDays LO ab Sh?) 
271 - 360 Days 11 15.3 


Over 360 Days 


E 
= 
i) 
> 


TOTAL 12 100.00 
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9. Complaints filed at the Office of the Public 
Complaints Commissioner, and requests for 


review by the Commissioner 


Data has been collected on the operations of the 
Office of the Public Complaints Commissioner since 1982. 
There are two major points of contact with the public. The 
first is upon receipt of the original complaint. The second 


is the review of the police decision. 


Of the total number of complaints filed, the number of 
complaints filed at the Office of the Public Complaints 


Commissioner has risen from 122 in 1982 to 292) in 1990. 


Requests for reviews have increased from 17 in 1982 to 


90 in 1990. 


These increases are presented graphically in Figure 5. 


As is apparent from the above figures, public demand for 


the services of the Office of the Public Complaints Commissioner 


has increased substantially since its inception. 
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PAK Terie —OTHERSSIGNIFICANT) ACLIVITLES 


A. EDUCATION AND OUTREACH - POLICE AND PUBLIC 





In 1990, as in previous years, the Public Complaints 
Commissioner's staff appeared at police colleges for training 
sessions on the complaints legislation and its implications. 
These education sessions allowed for informal dialogue with 


members of the police forces. 


Public education activities and consultations with the 
public also continued through the year. Speaking engagements 
were undertaken vat law school and high school.classes, and the 
Commissioner has discussed the system in media interviews. The 
Office continued to make special efforts to provide information 
to minority communities, and particularly youth in those 
communities. Staff of the Commissioner's office have attended 
regular meetings of Jane/Finch Concerned Citizens, an inner-city 
organization oriented to youth and their parents. Staff have 
also attended meetings of the Toronto Aboriginal Social Service 
Association, Council Fire, and the Native Women's Resource 
Centre, in addition to speaking at a conference in Thunder Bay 
sponsored by The Ontario Native Council on Justice, and 
participating in a police-race relations workshop at Regent Park 


Community Centre. 


Paes Vou 
‘ 
Investigative and legal staff of the Office of the Public 
Complaints Commissioner have also attended at the Don Jail to 
address inmates. Visits have been made to meet members of the 
"RAP" Group, a group run by two lawyers and attended by 


approximately twenty inmates of the Don Jail at any given time. 


B. PARTICIPATION IN POLICE/COMMUNITY DIALOGUE 

Part of the mandate of the Office of the Public Complaints 
Commissioner is to try to prevent or avoid the escalation of 
situations of misunderstandings or hostility between the police 
and the community. In furtherance of this objective, the Public 
Complaints Commissioner's staff are involved with a variety of 
groups created to deal with issues currently confronting the 
Metropolitan Toronto Police Force and the communities of Toronto 


and surrounding areas. 


ake Council on Race Relations and Policing 
The Council on Race Relations and Policing is a partnership 
between the Metropolitan Toronto Police Force and 
representatives of government institutions, community 
agencies and individuals with an interest in issues 
pertaining to race relations and policing. The organization 
was originally established in 1976 and its mandate includes 
bringing the above-noted groups and individuals together to 
discuss issues of mutual concern. It also aims to provide 
advisory assistance to other committees on race relations 


and policing by developing programs and strategies for joint 


Aa 
problem-solving with the police force, developing public 

education programs and documenting and analyzing trends and 
experiences in the police/race relations field. The Office 
of the Public Complaints Commissioner has been represented 
on the Council since 1982, and staff have been participants 


in the work of various sub-committees. 


Projects undertaken by the Council included: 

- A submission to the Metropolitan Toronto Board of 
Commissioners of Police on employment equity for racial 
minorities within the Metropolitan Toronto Police Force 

= A submission to the Standing Committee on the 
Administration of Justice of the Ontario Legislature 
concerning the Police Services Act, 1990 

= A two-day workshop on wife assault and sexual assault 

= Workshops for youth at the Vietnamese Association of 
Toronto and in the Regent Park neighbourhood 

= An international symposium on cross-cultural training 


for police personnel 


The Greater Toronto Region Working Group on Policing in 


Multi-Cultural Multi-Racial Urban Communities 

The Greater Toronto Region Working Group (the Working 
Group) was formed in 1984 to address policing issues arising 
out the increasing plurality of our society. The Working 
Group is composed of representatives from the police forces 
of Hamilton/Wentworth, Durham Region, Halton Region, 


Metropolitan Toronto, Peel Region and York Region, as well 


Ae 
as the Ontario Provincial Police, the Royal Canadian Mounted 
Police, representatives of various committees and levels of 
government and individuals with expertise in the areas of 
race and ethnic relations and cross-cultural communication. 
The Office of the Public Complaints Commissioner has been 
represented on the Working Group since its inception, and 
office staff at present serve on the Steering Committee and 


are active on sub-committees. 


Having produced reports containing detailed plans of 
action on the subjects of achieving employment equity in 
police*recruitment and@=hiring, “cross-cultural training fon 
police officers, and police-community liaison activities, 
the Working Group, this year, reviewed the question of 
whether it should disband. Since the Working Group appears 
to be unique both in its composition (senior police officers 
representing a range of police forces, broad community 
representation) and in the nature of its output, which is 
widely regarded as well considered, the group decided to 
embark upon more projects. The topic identified for the 
1990/91 project is crisis management and conflict mediation 


inumultiractal snuLereurpcur ad lWweeontexts, 


Toronto Mayor's Committee on Community and Race Relations 


Sub-Committee on Policing 


The Toronto Mayor's Committee on Community and Race 


Relations was established in 1981 by the Council of the City 


~ 45 - 
of Toronto to promote understanding and respect among racial 
cultural, ethnic and religious groups in Toronto. In 
August, 1988, the Committee revived its policy sub-committee 
which meets regularly and reports to the entire Mayor's 


Committee on a monthly basis. 


Projects undertaken in 1990 included a brief to the 
Standing Committee on the Administration of Justice on the 
proposed Police Services Act, 1990, and a meeting with the 
Solicitor General which included a discussion of employment 
equity issues and the implementation of the recommendations 
of the Task Force on Race Relations and Policing, which had 


been chaired by the Public Complaints Commissioner. 


Metropolitan Board of Commissioners of Police: South Asian 


Committee 

Early in 1990, a representative of the Commissioner's 
Office was invited to attend one of the regular meetings 
between members of the Southeast Asian community and the 
Metropolitan Toronto Board of Commissioners of Police. The 
interchange proved fruitful, and the Commissioner has 
maintained staff attendance at that meeting on a regular 
basis. As well as the complaint system, the Committee 
covered such topics as community-based policing, outreach 


recruiting, race relations training and employment equity. 


gE 
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INTERGOVERNMENTAL INFORMATION SHARING AND INITIATIVES 





Intergovernmental Race Relations Network 


The Intergovernmental Race Relations Network, 
established in June 1988, is a committee of race relations 
professionals within the provincial, federal and municipal 
governments, who meet regularly to share information and to 
develop strategies to address emerging race relations 
issues. The object is for government organizations to avoid 
duplication of effort and to enhance performance by sharing 
of information and experience, and by cooperating in problem 


solving and in the detection of potential problems. 


In 1990, this group focused on crisis intervention 


strategies. 


Attorney General's Race Relations Committee 


In 1989, the Attorney General's Race Relations 
Committee commissioned consultants to review the Ministry's 
services in order to determine if policies and operations 
meet the needs of a multi-racial, multi-cultural public. In 
1990, the Committee extended its review of policies and 
practices to the Ministry's agencies, boards and 
commissions. It also commenced implementation of the 
consultants' recommendations, which included striking a 


training sub-committee. 
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ATTENDANCE BEFORE THE LEGISLATURE'S STANDING COMMITTEE ON 
THE ADMINISTRATION OF JUSTICE 





The Commissioner was invited to appear before the 
Ontario Legislature's Standing Committee on the 
Administration of Justice to address both the substance of 
thesnewsPolicesServices Act; 71990 (Bill 107) sand» the 1989 
recommendations of the Task Force on Race Relations and 


Policing. 


In response to questions from the Committee, the 
Commissioner confirmed that not all of the recommendations 
of the Task Force had been implemented. He noted, however, 
that some of the major recommendations would be addressed in 
the provisions of Bill 107, some were expected to be 
effected through regulations under The Police Services Act, 
1990, and others had been addressed through other government 


Ini tractvess 


The Committee discussed the need for a general change 
in policing as it affects visible minority communities. The 
Commissioner confirmed that the Task Force, while not 
uncovering gross racism in policing, had found that visible 
minority communities have been viewed differently from the 
majority population by police, and that the acknowledgement 
of this problem is vital to the process of improving 
relations between visible minority communities and the 


polices 


os ee 
THE INTERNATIONAL ASSOCIATION FOR CIVILIAN OVERSIGHT OF LAW 
ENFORCEMENT (IACOLE 

The International Association for Civilian Oversight of 
Law Enforcement, of which the Public Complaints Commissioner 
was President from 1987 to 1989, was established in 1985. 
It provides an international forum for those who work 
directly with civilian oversight of law enforcement, or who 
are interested in the subject. The intent of the 
Association is to encourage and strengthen government 
agencies charged with the responsibility of examining and 
commenting upon citizen complaints of police misconduct. 
IACOLE holds international conferences as an arena for 
discussion and debate. These conferences have been attended 
by members of civilian oversight agencies, police 
executives, elected government representatives, police 
association officials, government administrators, civil 
rights/civil liberties advocates, lawyers and criminal 


justice educators from around the world. 


Membership in the Association is divided into two 
categories: members and associate members. Members are 
defined as "persons who are not sworn law enforcement 
officers and who work for or constitute agencies which are 
established by legislative authority to investigate and/or 
review complaints against law enforcement." Members are 
eligible to vote at Association meetings and to serve as 
officers. Associate members are defined as "persons 


interested in the oversight of law enforcement." Associate 


members are permitted to participate in all Association 


activities except voting or serving as officers. 


The Public Complaints Commissioner currently serves on 


tChe*Boardvor Directors of IACOLE as Past President. 


During 1990, at the annual mid-year executive meeting 
of the Board of IACOLE, held in Ottawa, members of the 
Calgary Police Commission attended and sought consultation 
regarding the review of their police complaints system. The 
Police Complaints Commissioner was subsequently invited to 


Calgary to consult. invdetail> and did so. 


In September 1990, the Commissioner attended the Sixth 
Annual Conference of IACOLE in Washington, D.C. The 
conference was attended by representatives from Canada, the 
United States, Mexico, Australia, Ireland, England, Hong 
Kong, France, New Zealand, India and the Philippines. The 
theme of the Conference was "International Perspectives on 
the Review of Police Conduct: Setting an Agenda for the 
90's", Discussion focused on comparative review of 
oversight models, resolution of complaints by conciliation, 
crisis management and measuring the effectiveness of 


Civilian oversight. 
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Pap@eLy. RECOMMENDATIONS TO THE METROPOLITAN TORONTO BOARD OF 
COMMISSIONERS OF POLICE 


The Metropolitan Toronto Police Force Complaints Act, 1984, 


gives the Commissioner the power to make formal recommendations 
aimed at preventing situations which have given rise to 
complaints. Section 21 of the Act provides that the Commissioner 
may make recommendations to the Metropolitan Toronto Board of 
Commissioners of Police when the Commissioner is of the opinion 
chat a police practice or procedure, or a law affecting the 
resolution or prevention of complaints, should be altered or 
implemented. The recommendation power has proved to be a very 
useful tool in effecting change, even in situations in which it 
may be inappropriate to call a Board of Inquiry into specific 
allegations, but in which it would be equally inappropriate not 
to act at all. Recommendations also can be made when a Board of 


Inquiry has been called. 
The Commissioner made twenty-five recommendations in 1990, 
twenty-three of which arose from the Economic Summit Conference 


leldein Toronto 2h, June: 1988. 


Re: Sexual Assault Medical Test Kits 





That the Board of Commissioners of Police request the Chief 
of Police to issue a standing order advising all members of 
the force that in all cases in which police officers request 


that the Centre for Forensic Sciences destroy the contents 


Snes 
of a sexual assault kit prior to its being examined, the 
police must give the interested parties, including the 
alleged victim of the sexual assault, thirty days notice of 
their intention to do so in advance of said destruction, and 
if objection to the said destruction is made, ensure the 
preservation of the said sexual assault kit until the 


objecting party advises that it is no longer required. 


This recommendation resulted from a complaint by a person 
who had called the police because of an alleged sexual assault. 
The complaint concerned discourtesy on the part the officers. 
Shortly after the investigation, the officers charged the 
complainant with public mischief, alleging that the complaint of 
sexual assault was false. Given the Commissioner's concern as to 
the implications of charges of public mischief against 
complainants in these circumstances, the investigator requested 
the results of the sexual assault examination kit from the Centre 
for Forensic Sciences. The investigator was informed that no 
report had been completed, since the officers had not requested 
an examination of the body fluid samples that had been taken. 
Since there was no request for examination, the samples had been 


destroyed. 


The investigator monitored the trial, at which the 
complainant was convicted of public mischief. The Commissioner 
was of the view that, on the evidence, he could not conclude that 
it would be in ‘the public interest ito, appoint as Boardvot. Inguiry. 


However, he was concerned about problems raised in preparing a 


epee ae 
defence against charges of public mischief when contents of 
sexual assault kits were disposed of prior to testing. Such 
testing might provide positive evidence for the defence. 
Destruction of the kit might result in an argument, under the 
Charter of Rights and Freedoms, that the accused had not been 
provided an opportunity to make full answer and defense to the 


criminal charge. 


Police Response 


The Board of Commissioners of Police concurred in the 
recommendation to the extent that a new Administrative Procedure, 
that provides that written consent be obtained from the Crown 
Attorney prior to the disposal of any property seized for expert 


examination, was put into place. 


While this response is positive, the Commissioner is 
considering requesting a further refinement of the Board's 


decision. 


Re: Court Attendance 

1) That, save and except those circumstances regulated by 
administrative procedure 2(c) (4) (Court attendance when sick 
or injured on duty) or 2(c) (12) (Court attendance while on 
annual leave), when an officer wishes to be relieved of the 
duty to attend at court, a written request shall be made by 
that officer to the unit commander setting out the request 


and the reasons the officer feels he or she cannot attend 


court. 


SR ave a 
2) That except in situations in which the decision to excuse an 
officer from attendance at court is made in consultation 
with a crown attorney or provincial prosecutor, the unit 

commander shall relieve a subordinate officer from 


attendance only in exceptional circumstances. 


3 That the unit commander submit a separate written report to 
the appropriate superintendent or staff superintendent when 
a subordinate officer is relieved from attending court, 
setting out the specific reasons for which that officer has 
been relieved from court duty. Such a provision would 


permit managerial monitoring. 


A number of complaints have been lodged by members of the 
public who have been charged with offences, particularly highway 
traffic offences, who attended at court to discover that the 
charges are withdrawn as a result of the police officer not 
making a court appearance. While many people in such 
circumstances are quite relieved that the officer has failed to 
appear, the administration of justice is not particularly well- 
served in these situations, nor is the reputation of the police 
force enhanced. Furthermore, some individuals who find 
themselves in this position have made special arrangements to 
attend court or have incurred the expense of obtaining legal 
advice or retaining counsel. * Such an individual nae, at. tne very 
least, been inconvenienced by the fact that the police officer 
who laid the charge has not followed up by attending the court 


proceeding. Further, in some cases, the trial could provide the 
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individual with information which may have an impact outside the 
realmeOn tne parcicular Criminal or traffic court case. Inathese 
circumstances, the fact that a police officer has not attended 
court might have significant negative consequences for 
individuals involved. In the light of the above, the 
Commissioner recommended that an officer be excused from court 


attendance only in exceptional circumstances. 


Police Response: 


The Board of Commissioners of Police rejected the 
recommendation. The Board indicated that, for the most part, the 
Commissioner's recommendations are already properly addressed by 


the Regulations and Administrative Procedures of the Force. 


Re: Mass Arrest Situations 


The remaining recommendations for the 1990 year came about 
in response to complaint files concerning the manner in which the 
Metropolitan Toronto Police Force handled arrests made during 
demonstrations by church groups and social activist organizations 
in relation to the Economic Summit Conference held in Toronto in 
June of 1988. These recommendations focused on assisting police 
to better prepare for and handle the volume of arrests in such 


Sitiatrvons. 
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The following is the Recommendation Report, reproduced in its 


entirety: 
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From June 19th to 21st, 1988, Toronto hosted the Economic 
Summit Conference, during which a number of demonstrations took 
place. Several public complaints arising from demonstration 
arrests were reviewed by the Public Complaints Commissioner 


pursuant to the provisions of Section 19 of the Metropolitan 


Toronto Police Force Complaints Act, 1984. 


Some general observations about the events surrounding the 
Economic Summit demonstrations can be made. Clearly, the variety 
of activities connected with the Conference posed an extremely 
difficult challenge for the Metropolitan Toronto Police Force, 
which spearheaded a multi-force security effort. Extensive 
police planning took place in anticipation of security needs, and 
in anticipation of the possible arrest and processing of large 
numbers of demonstrators. Most of the Force's efforts in 
preparing for the demonstrations are to be commended. However, 
while the complexity of organizing and conducting security 
operations during large demonstrations is not to be understated, 
police continue to have certain critical responsibilities. 

Police play a fundamentally significant role in the proper 


administration of citizens' constitutionally protected rights. 
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In addition, if police arrest demonstrators, they must do so 
with the least possible amount of force. The sixth principle of 


policing as set out by Sir Robert Peel is brought to mind: 


"To use physical force only when the exercise of 

persuasion, advice and warning is found to be 

insufficient to obtain public cooperation to an extent 

necessary to secure observance of law or to restore 

order; and to use only the minimum degree of physical 

force which is necessary on any particular occasion for 

achieving a police objective." 

Complaints arising from the Economic Summit demonstrations 
included such allegations as incivility, the denial of right to 
counsel and the unnecessary use of force. It should be 
emphasized that as a result of suggestions by the Public 
Complaints Commissioner and from the media, made immediately 
following the June 19, 1988 demonstration, steps were quickly 


taken by police management the following day to address some of 


the problems which arose. 


Further efforts on behalf of the police following the 
Conference with respect to the right to demonstrate are also 
noted and commended. During his comments at the November 15, 
1989 gathering to reaffirm Standing Order 24, "Declaration of 
Concern and Intent" the current Chief of Police specifically 
articulated his commitment to citizens' right to demonstrate. 
This position had been clearly stated in the June, 1989 
Metropolitan Toronto Police Operational Procedure #60, "Protests 


and Demonstrations", which sets out that: 
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"Officers are reminded that people have the legal right 
to demonstrate peacefully... Therefore, the role of 
the police... must be one of complete neutrality and 
action should not be taken until the situation has been 
carefully assessed." 
This Operational Procedure also stressed the importance of 


avoiding an undue show of force. 


The following is background information regarding complaints 
reviewed by the Public Complaints Commissioner, followed by a 
series of Recommendations made pursuant to section 21 of the 
Metropolitan Toronto Police Force Complaints Act, 1984. These 
Recommendations arise primarily from the information and 
materials collected in the investigation of the Economic Summit 
Conference complaints. While these Recommendations focus on mass 
arrest situations, some will apply to normal police procedures 


and training and are not limited to the mass arrest situation. 


It is felt that while Operational Procedure No. 60 provides 
basic principles, and procedures for mass arrest situations, it 
might be significantly expanded upon to include matters addressed 


in the Recommendations set out herein. 


BACKGROUND INFORMATION 


During the 1988 Economic Summit Conference in Toronto, 


delegates from seven participating nations attracted media 


attention world wide. 





ae 
Another conference known as the Popular or Citizen's Summit 
was held in Toronto at the same time. This conference was the 
PesultUwom anal liance, of church, groups. -andssocial activist 
organizations which wished to focus attention on issues such as 


the environment, poverty and human rights. 


One of the events planned by the Popular Summit was a rally. 
on June 19th to be held at Queen's Park, followed by a march down 
University Avenue to the Metro Convention Centre, the site of the 
Economic Summit Conference. There it was intended that some of 
the demonstrators would attempt to present citizens! "Arrest 


Warrants" to heads of state accused of "crimes against humanity". 


Several months before the conference, a committee 
representing the Popular Summit applied to Metropolitan Toronto 
Police for a permit for the rally and march, and meetings were 
held to discuss the proposed route. The committee wanted the 
march to take place as close to the Summit site as possible. The 
police were concerned about security and whether they had 
sufficient personnel to handle an anticipated crowd of Loy 0008 
When no agreement was reached, the committee decided to proceed 


without a permit. 


Anticipating that the march might result in arrests, the 
committee contacted Mr. Clayton Ruby to arrange counsel for any 
arrested demonstrators. Two teams of lawyers were established, 
one to attend the rally, the other on standby. Their services 


would be provided without fee. Mr. Ruby's office was open for 
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phone calls and his number was announced at the rally. Mr. Ruby 
phoned the police the evening before the march to inform them of 


the arrangement but his call was never returned. 


Following the rally, an estimated crowd of 1,500 to 2,000 
people began the march down University Avenue. They were stopped 
at Dundas Street by police barricades, including buses and police 


vans parked across the intersection. 


Those demonstrators with "Arrest Warrants" planned to 
approach the barricades, eight at a time, to ask the police to 
serve the warrants. If that failed, they would climb over the 
barricades and attempt to serve the warrants themselves, with the 
expectation of being arrested. There was to be no resistance, 
although some demonstrators planned to go limp as a form foie 


protest. 


At first there was a standoff at the barricades. In their 
first public appearance, officers with the Public Order Unit 
lined up on one side, demonstrators on the other. Gradually, 


individual demonstrators climbed the barricades and were taken 


inceomcuscoay. 


Some demonstrators engaged in a "sit-in" in the 
intersection. An unknown person set a fire in a newspaper box. 
There were several small explosions which police say were caused 


by aerosol spray cans thrown into the fire. One individual was 
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seen jabbing at officers with’ a stick. . These events, and the 
fact that traffic had been blocked for several hours, prompted 
then Deputy Chief McCormack to direct the Public Order Unit to 
Clear the intersection. The crowd was ordered to disperse. 
Those who remained on the street were arrested by the Public 


OrdereaUnitvoLltacerss: 


Generally, a demonstrator who crossed the barricades, or 
remained on the street after the order to disperse, was to be 
taken into custody by officers with the Public Order Unit, then 
transferred to uniformed officers behind the lines to commence 


processing procedures. 


Following their arrest, demonstrators were put on buses 
supplied by the Ministry of Correctional Services to supplement 
regular police vans. When full, the vehicle was driven to 51 or 
55 Division, or Old City Hall where temporary facilities were set 
up for this occasion. Demonstrators were booked individually and 
booking procedures videotaped. They were then placed in cells 


until their selease: 


It should be noted that in anticipation of having to process 
and detain large numbers of persons arrested at the Economic 
Summit Conference demonstrations, senior members of the 
Metropolitan Toronto Police Force produced an internal plan, 
entitled "The Economic Summit Conference: Processing, Detention 
and Release of Persons Arrested", hereinafter called the "Summit 


Plan™. The Summit Plan provided that anyone arrested during 
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Summit demonstrations was to be restrained with plastic 


handcuffs, which were later to be removed by booking officers. 


According to police records, 144 people were arrested on 
June 19th, 134 for Breach of the Peace. Those arrested for 
Breach of the Peace were eventually released without charges. 
Three people were arrested at the demonstration and charged with 
criminal offenses. Seven other people were arrested for 
Summit-related matters, but not at the demonstration. All men 
arrested were taken to 51 Division, the overflow to Old City 


Hall; women were taken to 55 Division. 


Following the Summit Conference, there were 13 complaints of 
police misconduct regarding the events of June 19th. Three more 
complaints were filed after a similar, though smaller 
demonstration on June 21st. On July 4th, some of the same 
demonstrators. staged a-protest in’ front of the U.S: Consulate. 
The same day there was a further confrontation between police and 
a group claiming to be Anarchists. Seven more complaints were 
filed. An additional two complaints for Summit-related matters 
were filed by citizens who had nothing to do with the 
demonstrations. Of the 25 complaints, seven were reviewed by the 


Public Complaints Commissioner. 


Generally the Summit complaints fell into the following 


categories: 
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EXCESSIVE USE OF FORCE 


Complainants allege there is no need for the police to use 
force during a peaceful demonstration. Many demonstrators 
suggested that the strong police presence seen on June 19th could 
have provoked a violent confrontation when none was intended. 
They were specifically concerned about the tactics of the Public 


Order Unit. 


There were complaints that some officers were overly zealous 
with demonstrators whom they recognized from previous 
demonstrations or with those who went limp on arrest. Officers 
allegedly tried to force demonstrators to walk on their own by 
bending their wrists, by gripping their arms so tightly they were 
bruised and by applying other pressure point techniques to 
vulnerable spots behind the ears or on the neck. Demonstrators 
also complained of officers yanking their arms up behind their 


backs to apply restraints. 


USE OF PLASTIC WRIST RESTRAINTS 


Many demonstrators suggest that restraints of any kind are 
unnecessary with peaceful demonstrators. There were specific 
complaints about Iplastic wrist, restraints applied =too-rrontly or 
left on for long periods of time as the demonstrators waited to 


be processed. 


RIGHT TO COUNSEL 


There were complaints about the inconsistency with which 
complainants were informed of the right to counsel and complaints 


of denial of access to counsel. 


Mr. Ruby and his associates allege that they went to the 
stations to be available to the demonstrators but they were 
deliberately misled by police officers who interfered with their 


ehfhonts to: provider counsels 


POLICE ATTITUDE 


The demonstrators felt that the kinds of tactics used by 
police on June 19th were inappropriate to the type of citizen 
involved in the demonstration. Many demonstrators were members 
of church groups or organizations committed to social reform and 
to the right to peaceful demonstration. They say there would 
have been no confrontation on June 19th had they been permitted a 
legal march, and suggest that the confrontation only occurred 
because the police viewed them unfairly as a lunatic fringe or a 


threat to Security. 





LDENT IFICATION OF (OFFICERS 


There were reports that Public Order Unit officers were not 
properly identified. The identification of arresting officers 
was also a problem when the officer who initiated the arrest, 
usually an officer with the Public Order Unit, was not identified 
on the Mass Arrest Card or any other police record. In at least 
one instance, this failure to identify the arresting officer 
resulted in a uniformed officer being improperly identified as 


the subject of a complaint. 


RECOMMENDATIONS 


TUR aOrerORCE 


Complaints arising from the Economic Summit demonstrations 
included allegations that unnecessary force was used upon 
protesters arrested by police. In particular, arresting officers 
employed the use of "pressure point" holds, also known as 
"come-along" holds or "pain-compliance" techniques on non- 
violent protesters who would not voluntarily walk when required 


to do so but remained "limp" and would have to be carried. 


The use of pain compliance techniques by police has been the 
subject of criticism in the United States. Legislation has 


passed by which funds are withheld from any municipality that 


Ge 
fails to adopt and enforce a policy prohibiting the use of 
excessive force by law enforcement agencies against individuals 
engaged in nonviolent civil rights demonstrations. This 
legislation, in part, was put forth as a result of demonstrators 


complaining about the use of pressure point holds. 


It is our opinion that when a demonstrator is nonviolent, 
that individual ought to be treated as such. The use of 
unnecessary force upon a peaceful demonstrator is inappropriate. 
nie It is recommended that police management ensure, through 

appropriate training and force administrative procedures and 

guidelines, that arresting officers understand: 

(a) police personnel should use the least restrictive and 
the least forceful method of arrest that is consistent 
with their security needs in any given situation, 
including the mass arrest situation; and 

(b) the use of force, in particular the use of pressure 
point holds, in circumstances in which protesters are 
nonviolent, is not acceptable behaviour and may be 
unlawful. 

2s It is recommended that the police force review alternative, 
less forceful and potentially dangerous methods of dealing 


with a "limp", nonviolent protester. 


2 USE OF HANDCUFFS 


At present, Metropolitan Toronto Police Force Regulation 
4.8.2. sets out that the use of handcuffs is discretionary in 
circumstances in which, for example, handcuffs may be necessary 
to prevent the escape of a prisoner in custody. That the use of 
handcuffs is a matter of discretion on the part of the arresting 


officer is clearly demonstrated by use of the words "handcuffs 


may be used...". The Regulations also indicate that women and 


juveniles should not normally be handcuffed. 


The Summit Plan procedure, which dictated the use of plastic 
handcuffs, overruled the usual discretion afforded to officers. 
It appears that the Economic Summit demonstrations were prejudged 
as a sufficiently serious situation to warrant the removal of 
discretion on the part of not only arresting and transport 
Off cerca DUtoseIneaddit 1On, ~ Supervisory Oblicers.. “Lt cis) our 
respectful opinion that a blanket order automatically to 
handcuff all prisoners during a particular demonstration, 
regardless of the actual circumstances confronted, is neither 


reasonable nor justified. 


< 


St It is recommended that the police should not limit the use 
of discretion on the part of supervisory, arresting and 
transport officers as to whether or not handcuffs are 
necessary in any particular situation. The conduct of an 
individual should, in each instance, be the determining 
factor. 


Plastic Handcuffs 
It is our understanding that the use of plastic handcuffs by 
police is common in mass arrest situations as they possess many 


features which make them convenient. 


Despite their convenience, our investigation has caused us 
some concern with respect to their safety and comfort. We have 


received a number of reports from demonstrators that the plastic 


MP ge 
handcuffs caused problems such as extreme discomfort, 
particularly in excessively hot temperatures. In addition, 
because of the nature of the plastic handcuffs» police rofficers 
did not have the ability to readjust them if they were applied 
improperly, nor did all police officers or transport personnel 
have the ability to remove them, in cases of medical or other 


emergencies, if they were not carrying cutter removers. 


4. It is recommended that in situations in which plastic 
handcuffs are used, removal cutters should be readily 
accessible to all police personnel, including transport 
personnel. 


3. TRANSPORTATION OF PRISONERS 


It is evident from the information collected by way of the 
complaints that a number of arrested persons were left handcuffed 
for long periods in transportation vehicles, in extremely hot 
temperatures, awaiting transfer from the scene of the 
demonstration to the ect ier station. We have received reports 
that female prisoners waited in transportation vehicles for up to 
two hours before they were transferred from 51 Division to 
55 Division. Not only can these long delays cause physical 
discomfort, prisoners are also effectively denied an opportunity 
of exercising their constitutional rights during the delay. 

Se It is recommended that police management ensure that 


adequate transport facilities and vehicles be available to 
avoid unreasonable delays in processing prisoners. 
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6. It is recommended that the Multiple Arrest Incident Card, as 
referred to in Recommendation 9, be amended to contain a 


section which will indicate the time a prisoner was placed 
in a transport vehicle. 


A. RIGHT TO COUNSEL 


(a) General Comments 


Complaints with respect to the issue of the right to counsel 
included the inconsistency with which prisoners were informed of 


their rights and the denial of requests to see counsel. 


Despite the difficulties involved in arresting and 
processing large numbers of demonstrators, the police force and 
its individual officers play an important role in ensuring that 
citizens' constitutional right to retain and instruct counsel is 
properly protected and administered. It is important that 
officers be informed of and understand that role and its 
underpinnings. 

It is recommended that the following principles be set 
out at the beginning of any Administrative Procedure 
dealing with the duties of police officers whose 
responsibilities involve citizens' constitutionally 
protected rights: 

= On arrest or detention, every person has a right 


to retain and instruct counsel without delay and 
must be informed of that right; 


- The right to counsel arises upon arrest or 
detention; 
= It is irrelevant if the person under arrest is, or 


is not, formally charged with an offence; 
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= The police must ensure the person arrested clearly 
understands the right to counsel; 


= When an individual has expressed a desire to 
exercise the right to counsel, that person must 
obtain advice on how to exercise that right; 


= Prisoners are entitled by law to exercise the 
right to counsel in private; 


os Administrative or investigative convenience cannot 
serve as justification for ignoring or delaying 
constitutional rights, in particular the right to 
counsel. 
8. It is recommended that the above mentioned principles 
be set out in a further Routine Order to be released 


immediately to all members of the Metropolitan Toronto 
Police Force. 


(b) At the Scene of the Arrests 


Multiple Arrest Incident Cards were used during 
demonstration arrests. It was anticipated that these cards 
would contain sufficient information to enable the booking 
officer to process arrested persons, thereby avoiding the 
necessity of the arresting officer leaving the scene to 
accompany a prisoner to the police station. However, there 
was no procedure in place for an arresting officer to record 
whether or not a prisoner had been advised of the reasons 
for arrest, and his or her riont co counsel. = Norewace there a 
procedure in place to record a prisoner's request to 
exercise the right to counsel and subsequently bring that 
information to the attention of the booking officer. 

9. It is recommended that the Multiple Arrest Incident 


Card be amended to contain the following additional 
sections: 


10. 
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(i) Prisoner advised of the reason for the arrest 
(space for the officer to initial), 


(ii) Prisoner advised of the right to counsel (space 
for the officer to initial), and, 


(iii) Prisoner requested the right to counsel 
(to be completed if the prisoner requests 
counsel; space for officer to initial). 


It is recommended that if any police officer comes into 
direct contact with a prisoner before the booking 
process and is advised by the prisoner that he or she 
wishes to exercise the right to counsel, that police 
officer must, if possible in the circumstances, 
indicate this request on the Multiple Arrest Incident 
Card. If it is not possible to make such a notation 
immediately, that officer ought to make efforts at the 
earliest possible opportunity to ensure that the 
prisoner's request is brought to the attention of 
appropriate police personnel, such as the booking 
officer or transport officer. 


(c) Booking Process 


The Public Complaints Commissioner reviewed a number of 


complaints with respect to exercising the right to counsel, 


during the booking stage following the demonstration 


arrests. 


It is our opinion that a large number of problems and 


subsequent citizen complaints could be avoided at the 


booking stage of the process by expanding the responsibility 


of the officer in charge, making that officer directly 


responsible for ensuring the prisoner's rights are properly 


protected and administered. 
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Current Metropolitan Toronto Police Administrative 
Procedures do not provide that an officer in charge is to 
discuss with the prisoner, directly, the prisoner's 
understanding of reasons for arrest or the right to counsel. 
The officer in charge must simply ensure that the prisoner 
has been informed of the reasons for arrest and the right to 
counsel. This requirement could be fulfilled by merely 
conferring with the arresting officer privately and not with 


the prisoner directly. 


Further, it is our opinion that additional. problems 
have arisen because the officer in charge does not ascertain 
specifically whether or not a prisoner wishes to exercise 
the right to counsel. To avoid these problems, that officer 


should ask if a prisoner wishes to exercise the right. 


We recognize that to ask a prisoner whether or not he 
or she wishes to exercise the right to counsel may not be a 
specific requirement in law at present. However, the 
Supreme Court of Canada in pant Brydges made a liberal and 
generous interpretation of section 10(b) of the Canadian 
Charter of Rights and Freedoms. Police can only benefit by 
moving in conformity with the direction the Supreme Court of 
Canada appears to be taking. To its. credit, the Force has 
already moved in this direction with respect to the duties 


of the arresting officer. The specific information on the 


Ny oe 
"Right to Counsel" card read by the police to any person 
being arrested includes a statement which reads, "Do you 
wish to call a lawyer now?" This practice should be 


extended to the booking officer. 


The following recommended procedure would apply equally 
to any arrest situation and not be confined to a mass arrest 
Situation: 

11. It is recommended that the Record of Arrest Form be 


amended to contain the following additional 
information, confirmed directly with the prisoner: 


(a) the prisoner has been informed of and 
understands the reason for arrest; 
(ii) the prisoner has been informed of and 


understands the right to retain and 
instruct counsel without delay; 

(173) the prisoner has been asked if he or 
she wishes to exercise the right to 
counsel; the prisoner's response should be 
noted; 

(iv) the prisoner has been advised that, if the 
right to counsel has not been exercised 
during the booking process, the prisoner 
may make a request to exercise the right 
at any time during detention; 

(v) a list of any personal property belonging 
to the prisoner that has been confiscated 
by the police. 


The signature of both the officer in charge and the 

prisoner is required on the Record of Arrest Forn. 

We recognize that portions of the Record of Arrest Form 
repeat information on the Multiple Arrest Incident Card, but 
feel it is important that each form contain the necessary 
information. The overlap will be in a mass demonstration 


situation only. 
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It should serve to protect both the prisoner and the 
police force if all information collected, or conveyed by 
the booking officer to the prisoner, is handed to the 
prisoner in written form. 

12. It is recommended that a separate form, or the 
appropriate section of the Record of Arrest Form, which 

sets out the prisoner's rights as stated above and a 

list of the prisoner's property confiscated by the 


police, be provided to every prisoner on completion of 
the booking process. 


(0) sexercrsinguthe Right to Counsel Following Demonstration 


Arrests. 

Our investigation revealed that prisoners who did not make 
specific requests to exercise the right to counsel during the 
arrest or booking stages, but subsequently expressed a desire to 


See counsel, were not permitted to exercise their rights. 


Many demonstrators were aware that organizers were supplying 
counsel to the demonstration. The demonstrators were not always 
aware of the name of counsel supplied. They did not feel the 
necessity during the booking stage or other times to specifically 
request counsel, as they assumed that counsel provided by the 
organizers would arrive shortly, at which time they would be 
given an opportunity to exercise the right without specific 


request. 


Normal police procedure regarding counsel should be modified 
in order to accommodate the special circumstances of the mass 


arrest situation. 
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13. It is recommended that an applicant, on an application form 
for a parade permit, be asked whether or not special counsel 
arrangements have or will be made for arrested protesters, 
and to name such counsel, if possible. 

14. Procedures dealing with mass arrest situations should 
provide that when a lawyer advises that he or she has been 
retained by demonstration organizers, counsel should be 
regarded as special duty counsel and immediately be given 
the names of persons arrested in connection with the 
demonstration. As well, after the arrival of demonstration 
counsel, each prisoner must be advised immediately that 
counsel is present and can speak to them upon request. If a 
prisoner requests to speak with special counsel, the police 
should grant that request immediately. 


(e) Right to Privacy 
Instructing counsel in private, either in person or by 

telephone, is an essential component of the right to counsel. 

Privacy need not be specifically requested by counsel or the 

prisoner. Counsel may speak to prisoners in a group only if 

counsel and the prisoners consent to the procedure and adequate 
facilities are available. 

15. It is recommended that the Metropolitan Toronto Police 
Force review its internal facilities to ensure that the 
demand of the law is met, including the provision of 
adequate physical facilities, interview rooms, and 
telephones to accommodate a prisoner's right to counsel 
in private. 


5. POLICE TRAINING 


(a) Ongoing Training: Constitutionally Protected Rights 


A review of the existing training materials and 
discussions with police college trainers revealed that 
current training focuses primarily on procedure. It appears 
that officers are not provided with a specific educational 
session on the philosophical basis for constitutionally 


protected rights. 


L6G". 


(b) 
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It is recommended that a separate, specific training 
module be developed focusing on the constitutional 
rights of the citizen, their rationale, impact on the 
police and the role of the police in a democratic 
society. This training would be mandatory for all 
recruits. As well, a mandatory refresher session 
should be required for any officer advancing to a 
position such as an officer in charge or a booking 
officer with supervisory functions, prior to such an 
officer assuming these responsibilities. 


Pre-Demonstration Training/Preparation 


Our investigation revealed that the Summit Plan 


briefing materials which were circulated to all relevant 


police personnel included an overview which stated, "Certain 


groups of demonstrators and protesters are determined to 


disrupt and embarrass Metropolitan Toronto during this 


Summit". 


Chief McCormack's stated commitment to support the 


democratic right of citizens to demonstrate suggests that 


the comments in the overview are inappropriate. 


17. 


It is recommended that Metropolitan Toronto Police 
management ensure that pre-demonstration briefing 
materials comply with the Force's commitment to police 
neutrality and citizens' right to demonstrate. 


In light of the very complex and important nature of 


the rights of an individual on arrest, “and the fact that a4 


demonstration may give rise to mass arrests, 


that police personnel be fully briefed prior to a 


demonstration. 


it is important 
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18. It is recommended that, prior to a demonstration, all 
police personnel directly involved with any process 
which raises prisoners' constitutional rights, in 
particular, arresting and booking officers be fully 
briefed on the law, police procedures and their 
responsibilities to ensure consistency throughout the 
process. 


6. GENERAL ISSUES 


(Aye nrLormatlonebasts 


The Summit demonstrations raised a number of concerns 
from citizens claiming they experienced difficulty in 
locating family members whom they believed had been placed 
under arrest. As well, counsel retained by the 
demonstration organizers indicated they had difficulty 
obtaining the names of individuals who were under arrest at 


thesvVarlous police traci ities: 


19. It is recommended that lists of arrested individuals 
prepared during the booking process be made available 
to counsel and to prisoners' family members as each 
prisoner is booked. 


20. It is recommended that in a mass arrest situation, a 
central information facility be created which will 
maintain an updated list of all persons arrested 
around the city specifying at what police Division 
each prisoner has been incarcerated and the status of 
each individual under arrest, i.e. notation when 
released. 


21. It is recommended that each Division involved in 
processing persons arrested at a demonstration assign 
a police officer to act as an information officer. 
The information officer would be responsible for the 
updated lists of prisoners being made available to the 
prisoners' counsel and family members and to 
coordinate information with the central information 
FAC TLACY. 
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(b) Uniforms 


Information was brought to our attention that the 

identification numbers of individual members of the 

Public Order Unit were not always clearly visible on their 
uniforms. It was noted that identification numbers were 
taped to the shoulders of their uniforms (not on the £Eront) 
and that their caps were not always worn. When the Public 
Orders Unit. stood Shoulder-to-shoulder, their identification 
numbers could not be eaSily seen. It is our understanding, 
however, that this matter is currently being considered and 


the problems will be rectified in the near future. 
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PART V - BOARDS OF INQUIRY 


A. INTRODUCTION 


Either the Public Complaints Commissioner or the Chief 
of Police can decide to send a complaint to a Board of 
Inquiry under the Metropolitan Toronto Police Force 
Complaints Act, 1984. In addition, any police officer who 
wishes to appeal from an adverse decision of an internal 
polaicendisciplinany tribunal varising fromea public 
complaint can appeal to a Board of Inquiry under the 


complaints legislation. 


Under the Metropolitan Toronto Police Force Complaints 


Act, 1984, which governed Boards of Inquiry in 1990, the 
individuals who form Boards of Inquiry which hear and 
decide upon complaints are selected from a panel appointed 
by the Lieutenant Governor in Council. One-third of the 
members of this panel are recommended for appointment 
jointly by the Attorney General and the Solicitor General; 
one-third of the members are recommended for appointment by 
the Metropolitan Toronto Council; and the remaining one- 
third are recommended jointly by the Metropolitan Toronto 
Board of Commissioners of Police and the Metropolitan 
Toronto Police Association. The Attorney General/Solicitor 
General appointees must be members of the Law Society of 
Upper Canada. These lawyers chair each Board hearing. No 


member of a Board of Inquiry may be a police officer. 


Ge 

A Board of Inquiry in respect of an allegation of 
serious misconduct is heard by three people, one from each 
group of appointees. A Board of Inquiry involving an 
allegation of minor misconduct is heard by one person, an 
appointee recommended by the Solicitor General and Attorney 
General. The standard of proof in these proceedings 
requires that an allegation be proved beyond a reasonable 
doubt for there to be a finding of misconduct. Hearings 
are held in public and are procedurally similar to other 
administrative or quasi-judicial proceedings. The 
Statutory Powers Procedure Act and the rules of natural 
justice apply. There are additional provisions in the 
complaints legislation protecting the rights of police 


officers. 


Between January 1, 1990 and December 31, 1990 a total 
of fourteen complaints were referred to a Board of Inquiry, 
thirteen by the Commissioner and one by the Chief of 
Police. Within the reporting perioc, nine complaints were 
given hearing dates in 1990; three of these were among the 


fourteen complaints referred to a Board in 1990. 


Four Boards of Inquiry completed their proceedings and 
produced decisions during 1990. Two had been called in 


1989, and two in 1988. 
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ee BOARD OF INQUIRY DECISIONS 
ibe RE: LEVY and SGT. FRISCH and P.C. VANDERHART 
DATE: uUuNne 29 72-1990 


GCHATR = =Garyevec 


Hearing ordered by Public Complaints Commissioner. 


The complainant (David Levy) alleged that P.C. Gregory 
Vanderhart, at the scene of the arrest, and Sgt. John 
Frisch, at the police station, used unnecessary violence 
againstunim, contrary to section 1(¢)(i1)) of the Code of 


Offences under the Police Act. 


P.C. Vanderhart admitted striking the complainant in the 
stomach with a baton, and Sgt. Frisch admitted causing the 
complainant to lose his balance, whereupon the officer's 
hand struck the complainant in the eye. The complainant 
agreed that Sgt. Frisch had apologized to him immediately 


after the unnecessary violence. 


Both officers agreed that the complainant had not provoked 


them. 


Pursuant to a joint submission by defence counsel and 
counsel for the Attorney General, the Board decided upon a 
penalty of forfeiture of five days off and a reprimand for 
P.C. Vanderhart, and a forfeiture of ten days off and a 


reprimand for Sgt. FPrisch- 


Sie 
The Board took into account the exemplary records of both 
officers; however, they were extremely disturbed by the 
fact that these assaults were unprovoked. Furthermore, the 
Board was particularly offended by the fact that the 
assault by Sgt. Frisch had occurred behind closed doors. 
The Board felt that Sgt. Frisch's rank and experience 
should weigh against him as it carries with it the 


responsibility to set an example for subordinate officers. 


ae: RE: EETSHER (and (PoC. (CARTER 
DATE: March: 237751990 
CHAIR: Eleanor A. Cronk 


Appeal from Police Act hearing. 


P.C. Michael Carter was charged with neglecting Co rcanny, 
out a lawful order contrary to section (Die Ciel aa O nevene 
Code of Offences under the Police Act, by 2laing .tomn ie) 


out an occurrence report. 


The officer had been approached by the complainant, who 
requested that the officer accompany him to make a report 
concerning the break-in of the complainant's car and 
Subsequent theft of possessions within the car. P.c. 
Carter refused to attend the scene and to make the report 


as requested by the complainant. 


Pursuant to the hearing ordered under the Police ACE AEP. 


Carter was found guilty of misconduct and required to 
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resign within seven days or to be summarily dismissed from 


the police force. 


P.C. Carter appealed this decision of the police tribunal 
to the civilian Board of Inquiry as provided for in section 
16 of the Metropolitan Toronto Police Force Complaints Act, 
1984. The officer appealed on two grounds: that there was 
"a glaring error" in the evidence of the complainant, and 
that the Superintendent erred in determining that dismissal 


was the appropriate remedy. 


The Board considered the evidence and decided that the 
Superintendent had correctly assessed the evidence, taking 
into account the circumstances pertaining to this officer, 
and had correctly administered the proper penalty. The 
Board reviewed P.C. Carter's personal file and found 
numerous misdemeanours. The Board agreed with the finding 


of dismissal. The appeal was therefore dismissed. 


3 RE: RAMSAY and SGT. LANG, P.C. QUINTIERI 
anguL..¢ MOREE, 
DATE: February 19, 1990 
CHAIR: W. A. Derry Millar 


Hearing ordered by Chief of Police. 


The commencement of these proceedings was delayed due to a 
decision by the Chief of Police not to make a final 


decision with regard to this complaint until a civil suit 
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launched concurrently by the complainant was decided. The 


Divisional Court in Re Ramsay and The Chief of Police of 
Metropolitan Toronto et al. (set out in the 1988 Annual 


Report) directed the Chief of Police to make his decision 
on the basis of the final report so that the complaint 
process could proceed expeditiously, as mandated in the 


legislation. 


It was alleged by the complainant, Dana Ramsay, that Sgt. 
David Lang, P.C. Michael Morphet and P.C. Victor Ouintier? 
took the complainant, who was at a football game, behind 
closed doors, and used unnecessary violence against the 
complainant by punching and kicking hin, CONELALyweOms: 


M(G). Gi) Of che. Code or Offences under the Police Act. 


The Board found misconduct on the part of S59t-) Lang and 
P«C. Quintiert,;and'no misconduct against Pic. Morphet. 
The Board imposed a written reprimand on each OL ELCeram in 
addition to a forfeiture of twelve days off to be worked 


without pay. 


4. RE: ZWIRKO and SGT. BROWN, P.C. LADD, 
P.C. GALLIPEAU and P.C. CLIFFORD 
DATE: May 8, 1990 
CHAIR: Benelrarsh 


Hearing ordered by Public Complaints Commissioner. 


The complainant, Stanley Zwirko, alleged: that Sot, vAllen 


ae AE ee 
The complainant, Stanley Zwirko, alleged that Sgt. Allen 
Browne Cam JonneLaca, P.c., Ronald Clitford and P.C.) Eaward 
Gallipeau used unnecessary violence against him by 
threatening him and punching him in the course of 
conducting a strip search) in a cell area, contrary to 
Section l(g)) (il) of the Code lof Offences under the Police 


Act. 


The Board found that the above-mentioned officers were not 
guilty of misconduct. They accepted that Mr. Zwirko 
suffered some injuries as a result of a struggle, but 
concluded the injuries were caused because the officers had 
Lomuse necessary force to take him into custody, = [he 
Board, however, was satisfied that someone had stood on Mr. 
Zwirko's chest during the incident, and felt compelled to 
comment on this incident. They found this conduct 
disturbing and deplorable because it was totally 
unnecessary. At the time that an officer was standing on 
Mr. Zwirko's chest he was in a passive state. There was no 
sign that Mr. Zwirko was trying to resist at this point, 
and therefore, it was puzzling as to why an officer saw fit 
to stand on the complainant's chest. Unfortunately, 
counsel for the Attorney General was unable to prove which 
officer it was. The board stated that it hoped that the 
authorities at the police station would see fit to carry 
out some sort of internal investigation with regard to this 
particular incident with the aim of sending a clear message 


that this type of conduct would not be tolerated. 
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Chapter 63 


as amended by 
1986, Chapter 31 


and 
Ontario Regulation 494/85 


Printed by Gérard J. M. Raymond, 
©Queen’s Printer for Ontario 


1. 


a OOn 


CHAPTER 63 


Metropolitan Toronto Police Force 
Complaints Act, 1984 


In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(r) 


(i) 


(j) 


“Bureau”? means the Public Complaints Investiga- 
tion Bureau; 


“chief of police” means the chief of police of the 
Metropolitan Police Force; 


“Commissioner” means the Public Complaints 
Commissioner appointed under this Act; 


“complainant’”’ means a member of the public who 
makes a complaint in accordance with the provi- 
sions of this Act; 


“complaint” means an allegation or allegations, 
made orally or in writing, by a member of the pub- 
lic, concerning the misconduct of a police officer; 


“inquiry” means an allegation or allegations con- 
cerning conduct of a police officer that does not 
amount to “‘misconduct”’; 


“‘misconduct’’ means an act or omission on the part 
of a police officer that constitutes an offence under 
ihe Code of Offences set out in the Schedule to 
Regulation 791 of Revised Regulations of Ontario, 
1980, made under the Police Act; 


“officer in charge” means the police officer who at 
any particular time, while on duty, is in charge of 
and responsible for, the proper functioning of a 
police facility; 


“police officer’? means a police officer on the Met- 
ropolitan Police Force; 


“prescribed” means prescribed by the regulations; 


Interpretation 


R.S.O. 1980, 
c. 381 
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Chap. 63 POLICE FORCE COMPLAINTS Seca 
(k) ‘‘regulations” means the regulations made under 

this Act; 
(1) ‘‘subject officer’ means a police officer who is the 


subject of acomplaint. 1984, c. 63,s. 1. 


2. This Act applies to complaints and inquiries made by 
members of the public respecting the conduct of police offic- 
ers on the Metropolitan Police Force and hearings under this 
Act and disciplinary proceedings under the Police Act and the 
regulations thereunder arising out of such complaints. 1984, 
Cg00) 4S a2. 


3.—(1) The Lieutenant Governor in Council shall appoint 
a Public Complaints Commissioner, to hold office for a term 
not exceeding five years, to exercise the powers and perform 
the duties assigned to him by this Act and the regulations. 


(2) The Commissioner may be reappointed for a further 
term or terms not exceeding, in each instance, five years. 


(3) Such officers and employees as are considered neces- 
sary from time to time for the purposes of this Act may be 
appointed under the Public Service Act. 


(4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


(5) The Commissioner shall maintain copies of all records, 
reports and other materials received by him under this Act. 


(6) The Commissioner shall monitor the handling of com- 
plaints and inquiries by the Bureau and the chief of police. 


(7) The Commissioner shall report annually on the affairs 
of his office to the Solicitor General and to the Attorney Gen- 
eral and the Attorney General shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


(8) The Commissioner shall cause to be prepared and pub- 
lished periodically a summary of the decisions, and the rea- 
sons therefor, made by the boards of inquiry under this Act. 


(9) The accounts of the Commissioner shall be audited 
annually by the Provincial Auditor. 1984, c. 63,s. 3. 
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4.—(1) The Lieutenant Governor in Council shall appoint 
a panel of persons to act as members of boards of inquiry. 





(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
Genera! and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, the appointment of whom the Met- 
ropolitan Board of Commissioners of Police and the Metro- 
politan Toronto Police Association have jointly recommended 
in writing to the Attorney General. 1984, c. 63,s. 4 (1-3). 


(3a) If the joint recommendations referred to in subsection 
(3) have not been submitted to the Attorney General within 
the time that the Attorney General has specified under sub- 
section (6), one-third of the members of the panel shall be 
persons, other than police officers and members of the Law 
Society of Upper Canada, who are jointly recommended for 
appointment by the Attorney General and the Solicitor Gen- 
eral. 


(3b) Before making the recommendation referred to in sub- 
section (3a), the Attorney General and the Solicitor General 
shall consider any recommendations made by the Metropoli- 
tan Board of Commissioners of Police alone or the Metropoli- 
tan Toronto Police Association alone. 1986, c. 31 etka feetal 


(4) One-third of the members of the panel shall be persons 
recommended by the council of The Municipality of Metro- 
politan Toronto to the Attorney General for appointment. 
1984, c. 63, s. 4 (4). 


(4a) If the recommendations referred to in subsection (4) 
have not been submitted to the Attorney General within the 
time that the Attorney General has specified under subsection 
(6), one-third of the members of the panel shall be persons, 
other than members of the Law Society of Upper Canada, 
who are jointly recommended for appointment by the Attor- 
ney General and the Solicitor General. 1986, c. 31, s. iF 
part. 


(5) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 
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(6) Recommendations made under subsections (3) and (4) 
shall be submitted to the Attorney General within such time 
as he may specify. 


(7) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
198] shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) is 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (4) of this section, respectively. 


NOTE: Subsection 34 (1) as mentioned in subsection (7) above repealed the 
Metropolitan Police Force Complaints Project Act, 1981, being chapter 
43. See—1984, c. 63, s. 34 (1). 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
norin Council. 1984, c. 63, s. 4 (5-8). 


5.—(1) The chief of police shall establish and maintain for 
the purposes of this Act a branch of the Metropolitan Police 
Force to be known as the Public Complaints Investigation 
Bureau. 


(2) The chief of police shall ensure that the Bureau is sup- 
plied with sufficient staff to effectively receive, record and 
investigate complaints and inquiries. 1984, c. 63,s. 5. 


6.—(1) A member of the public may make a complaint at 
the Bureau, at any police station in Metropolitan Toronto or 
at the office of the Commissioner. 


(2) The person who receives the complaint shall record the 
complaint in the prescribed form and shall furnish the com- 
plainant with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the 
rights under this Act of the complainant, together with a copy 
of the complaint. 


(3) Where a complaint is recorded at a police station, the 
officer in charge of the station shall take all reasonable steps 
to ensure that all available evidence is gathered that may be 
lost if not secured immediately and, if appropriate, ensure 
that such other preliminary investigation as may be warranted 
is conducted and that a report concerning such preliminary 
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investigation is prepared and forwarded to the person in 
charge of the Bureau. 


(4) Where a complaint is recorded at a police station, the 
person recording the complaint shall forward forthwith to the 
Bureau and to the Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the Bureau, the per- 
son recording the complaint shall forward forthwith to the 
Commissioner a copy of the complaint. 


(6) Where a complaint is recorded at the office of the Com- 
missioner, the person recording the complaint shall forward 





forthwith to the Bureau a copy of the complaint. 1984, 
CHOSS.16: 
7.—(1) Where a complaint is made by a person not 


directly affected by the incident, the Commissioner, as soon as 
practicable after receiving the complaint, shall in writing 
notify the person directly affected by the incident that a com- 
plaint has been made under this Act and advise him that he is 
entitled to be the complainant. 


(2) Where the person directly affected by the incident is not 
known or can not be found or does not, within thirty days of 
the date of the notification, file with the Commissioner a writ- 
ten request to be the complainant in the matter, no further 
action shall be taken under this Act in respect of such com- 
plaint. 


(3) Nothing in subsection (2) shall prevent the chief of 
police from taking any disciplinary action that he could other- 
wise take under the Police Act and the regulations thereunder, 
and the chief of police shall notify the Commissioner if any 
such action is taken and the result thereof and either the chief 
of police or the Commissioner shall then notify the complain- 
ant. 


(4) For the purposes of this section a person who observes 
an incident shall be deemed to be a person directly affected by 
the incident. 1984, c. 63,s. 7. 


8.—(1) Upon receipt of a complaint, the person in charge 
of the Bureau may, with the consent of the Commissioner, 
reclassify any of the separate allegations within the complaint 
as an inquiry, and the complainant and the subject officer 
shall be notified forthwith. 


(2) The person in charge of the Bureau shall determine 
whether any investigation is required in respect of an inquiry, 
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and if it is, cause such investigation to be conducted, respond 
to the complainant in writing within sixty days of receipt of 
the complaint and forward a copy of the response to the Com- 
missioner forthwith. 


(3) The person in charge of the Bureau may, during the 
course of an investigation under subsection (2), reclassify any 
of the separate allegations within the inquiry as a complaint, 
and the complainant, the subject officer and the Commis- 
sioner shall be notified forthwith. 


(4) No reference shall be made in the personal record of 
any police officer to an inquiry resolved in accordance with 
subsection (2). 1984, c. 63,.s. 8. 


9. The person in charge of the Bureau shall inform forth- 
with the subject officer of the substance of the complaint in 
the prescribed form, unless, in the opinion of such person, to 
do so might adversely affect any investigation of the 
complaint. 1984, c. 63,s. 9. 


10.—(1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the complainant and the subject officer, may 
attempt to so resolve the complaint. 


(2) Where a complaint is resolved informally, a record shall 
be made of the manner in which the complaint was resolved 
and the complainant and the subject officer shall each signify 
in writing his agreement to such resolution. 


(3) A copy of a record made under subsection (2) shall be 
furnished forthwith to the Commissioner, the complainant and 
the subject officer. 


(4) A complaint may be resolved informally by the person 
in charge of the Bureau in accordance with the procedures in 
this section at any time during the course of or after an inves- 
tigation. 


(5) Notwithstanding subsection (1), where the Commis- 
sioner is of the opinion that the informal resolution was 
obtained as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue and 
give reasons therefor in writing to the person in charge of the 
Bureau, the subject officer, the complainant and the chief of 
police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


Chap. 63 
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(6) The decision of the Commissioner under subsection (5) 
shall be deemed to be made in the exercise of a statutory 
power of decision within the meaning of the Judicial Review 
Procedure Act. 


(7) A complaint may be resolved informally by the Com- 
missioner in accordance with the procedures in this section at 
any time during the course of an investigation or review by 
the Commissioner. 


(8) No reference shall be made in the personal record of a 
subject officer to a complaint resolved under this section, 
except where misconduct has been admitted by the subject 
officer (198426763, $210: 


11.—(1) Where a complaint is not resolved informally, the 
person in charge of the Bureau shall cause an investigation to 
be made forthwith into the complaint in accordance with pre- 
scribed procedures. 


(2) The person in charge of the Bureau shall forward to the 
Commissioner, the complainant and the subject officer an 
interim report in the prescribed form providing a summary of 
the investigation to date not later than thirty days after receipt 
of the complaint and shall forward further interim reports to 
the same persons on a monthly basis during the course of the 
investigation. 


(3) Notwithstanding subsection (2), the person in charge of 
the Bureau may decide not to make a report to the complain- 
ant or the subject officer where, in his opinion, to do so might 
adversely affect the investigation of the complaint or where 
there are no new matters to report, in which case the person 
in charge of the Bureau shall forthwith notify the Commis- 
sioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person 
in charge of the Bureau shall cause a final investigation report 
in the prescribed form to be prepared and shall forward a 
copy thereof to the Commissioner, the chief of police, the 
complainant and the subject officer. 


(5) A final investigation report prepared under subsection 
(4) shall, 


(a) contain a summary of the complaint and a descrip- 
tion of the alleged misconduct by the subject offi- 
Cer: 
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(b) contain a summary of the investigation and of 
information obtained from the complainant, the 
subject officer and witnesses, if any; and 


contain a description and analysis of any physical 
evidence obtained. 


(c) 


(6) The Commissioner may, upon receipt of a final investi- 
gation report, request that the chief of police cause further 
investigation to be made into the complaint and the results of 





any such investigation shall be forwarded to. the 
Commissioner. 1984, c. 63,s. 11. 
12.—(1) All complaints and inquiries shall be dealt with in 


accordance with this Act, and shall not be withdrawn except 
in accordance with this Act. 


(2) A complainant may withdraw a complaint at any time 
by giving notice, in the prescribed form, to the person in 
charge of the Bureau, who shall forward a copy thereof to the 
Commissioner and the subject officer. 


(3) Notwithstanding subsection (2), where the Commis- 
sioner is of the opinion that the complainant withdrew the 
complaint as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue, and 
give reasons therefor, in wnting, to the person in charge of 
the Bureau, the subject officer, the complainant and the chief 
of police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


(4) The decision of the Commissioner to cause the com- 
plaint to continue shall be deemed to be made in the exercise 
of a statutory power within the meaning of the Judicial Review 
Procedure Act. 


(5) Notwithstanding subsection (2), where a complaint has 
been withdrawn by a complainant, such withdrawal shall not 
prevent the chief of police from taking any disciplinary action 
that he could otherwise take under the Police Act and the 
regulations thereunder and the chief of police shall notify the 
Commissioner if any such action is taken and the result 
thereof. 1984, c. 63,s. 12. 


13.—(1) Where it appears to the chief of police that, 


(a) a complaint is frivolous, vexatious or made in bad 
faith; 
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(b) acomplaint is not within the jurisdiction of this Act; 
or 

(c) a complaint is one that could or should be more 

appropriately dealt with under an Act other than 

this Act, 


the chief of police may decide that the complaint or any part 
thereof not be dealt with under this Act. 


(2) The chief of police shall notify the Commissioner, the 
complainant and the subject officer of any decision made 
under subsection (1). 


(3) Notwithstanding subsection (1), the decision of the 
chief of police shall not prevent the chief from taking any dis- 
ciplinary action that he could otherwise take under the Police 
Act and the regulations thereunder. 


(4) The complainant may, within thirty days of receiving 
notification under subsection (2), request the Commissioner 
to review the decision made under subsection (1), in which 
case all the provisions of this Act relating to a review by the 
Commissioner apply with necessary modifications. 


(5) Notwithstanding subsection (4), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting areview. 1984, c. 63,s. 13. 


14.—(1) The chief of police shall review a final investiga- 
tion report and he may order such further investigation as he 
considers advisable and may, unless he decides that no action 
is warranted, 

(a) cause an information alleging the commission of an 
offence by the subject officer to be laid and refer 
the matter to the Crown attorney for prosecution; 


order that one or more of the allegations contained 
in the complaint be heard by a board of inquiry; 


(b) 


cause disciplinary proceedings to be taken under the 
Police Act and the regulations thereunder; and 


(c) 


(d) after giving the subject officer ten working days to 
reply, either orally or in writing, to the complaint, 
counsel or caution the subject officer regarding his 


conduct, 
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but where the chief of police takes action under clause (b), (c) 
or (d), he shall not take action under any other of those 
clauses. 


(2) Where the chief of police causes an information to be 
laid under clause (1) (a), such action shall not stay any disci- 
plinary proceedings under the Police Act or any hearing by a 
board of inquiry unless the presiding officer or the board, as 
the case may be, is of the opinion that the hearing should be 
stayed until the court proceedings have been concluded. 


(3) A subject officer may within thirty days of the taking of 
any action under clause (1) (d), request the Commissioner to 
review the action, in which case all the provisions of this Act 
relating to a review by the Commissioner shall apply with nec- 
essary modifications. 


(4) Notwithstanding subsection (3). where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting a review. 


(5) Any action taken under clause (1) (d) shall be expunged 
from the personal record of the subject officer upon the expi- 
ration of a period of two years during which no other discipli- 
nary action has been noted on the record. 


(6) The chief of police shall give forthwith written notice of 
any action taken by him under subsection (1) or of his deci- 
sion that no action is warranted to the Commissioner, the 
complainant and the subject officer and, where his decision is 
that no action is warranted or he has taken action under 
clause (1) (d), the chief of police shall give his reasons there- 
for. 


(7) The chief of police may designate any police officer of 
the rank of inspector or higher to exercise any of his powers 
and perform any of his duties under this Act and the police 
officer so designated has the powers and duties set out in the 
designation and where any power is conditional on the opin- 
ion of the chief of police, the requisite opinion shall be that of 
the police officer so designated. 1984, c. 63,s. 14. 





15.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under the Police Act and the regu- 
lations thereunder, subsections 23 (6), (8), (13), (14) and (15) 
of this Act apply with necessary modifications to a hearing 
held in connection with such proceedings. 
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(2) The chief of police or, if he is not the person who holds 
a hearing referred to in subsection (1), the person who holds 
the hearing shall give forthwith written notice of his decision 
together with his reasons therefor to the Commissioner, the 
complainant and the subject officer. 1984, c. 63, s. 15. 


16. Where a hearing referred to in subsection 15 (1) has 
been held and a penalty has been imposed upon a su‘yject offi- 
cer, the officer may appeal in accordance with the provisions 
of this Act and not as provided in the Police Act and the regu- 
lations thereunder. 1984, c. 63,s. 16. 


17.—(1) A notice of appeal under section 16 shall be 
served on the Commissioner and the chief of police within fif- 
teen days after the subject officer receives notice of the pen- 
alty imposed, and the Commissioner shall notify the complain- 
ant forthwith. 


(2) Where a notice of appeal is filed after the time set out 
in subsection (1), the Commissioner shall assign, in accord- 
ance with the regulations, the matter to a member of the 
panel appointed on a recommendation made under subsection 
4 (2) who may, if satisfied that there are reasonable grounds 
for doing so, extend the time for appealing and give such 
directions as he considers proper consequent upon the 
extension. 1984, c. 63,5. 17. 


18.—(1) Notwithstanding any other provision of this Act, 
the Commissioner may investigate the allegations in the com- 
plaint, 


(a) at any time after he receives the first interim report 
under subsection 11 (2) or the thirty-day period 
mentioned therein has expired; 


upon the request of the chief of police; or 


(b) 
(c) where he has reasonable grounds to believe that 
there has been undue delay or other exceptional cir- 
cumstances in the conduct of an investigation under 
section 11. 


(2) A decision to take action under clause (1) (c) shall be 
deemed to be made in the exercise of a Stat'tory power within 
the meaning of the Judicial Review Procedure Act. 


(3) The Commissioner shall forthwith notify the chief of 
police in writing of his intention to conduct an investigation 
under clause (1) (a) or (c) and shall give his reasons therefor 
in writing. 
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(4) Where the Commissioner conducts an investigation 
under subsection (1), he shall forward to the complainant, the 
subject officer, the person in charge of the Bureau and the 
chief of police an interim report in the prescribed form pro- 
viding a summary of the investigation to date, not later than 
thirty days after he has given notification of his intention to 
conduct an investigation, and shall forward further interim 
reports to the same persons on a monthly basis during the 
course of the investigation, and upon the completion of his 
investigation he shall prepare a final investigation report and 
forward a copy thereof to the same persons. 


(S) The chief of police, upon receipt of a final investigation 
report under subsection (4), shall review the report, together 
with any final investigation report prepared under subsection 
11 (4), and shall make a decision in accordance with section 
14 and shall notify all persons in accordance with subsection 
14 (6). 


(6) The Commissioner may designate any person appointed 
under subsection 3 (3) to exercise any of his powers and per- 
form any of his duties under this Act, and the person so desig- 
nated has the powers and the duties set out in the designation, 
and where any power is conditional upon the opinion of the 
Commissioner, the requisite opinion shall be that of the desig- 
nated person. 1984, c. 63,s. 18. 


19.—(1) Where a complainant is dissatisfied with the deci- 
sion made on a disciplinary proceeding arising out of his com- 
plaint that is not a decision of a board of inquiry or with 
action taken by the chief of police under clause 14 (1) (d) or 
with a decision of the chief of police that no action is war- 
ranted, he may within thirty days of receipt of notification 
under subsection 14 (6) or 15 (2) request the Commissioner to 
review the matter. 


(2) Notwithstanding subsection (1), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension the Commissioner may extend the time for 
requesting a review. 


(3) Where the Commissioner receives a request under sub- 
section (1), he shall review the matter and may, after such 
review, order a hearing by a board of inquiry if he believes 
that, in the public interest, such a hearing is required or he 
may decide to take no further action. 


(4) The Commissioner shall give forthwith written notice to 
the chief of police, the complainant and the subject officer of 
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his decision under subsection (3) and, where his decision is to 
take no further action, shall give his reasons therefor. 


(5S) Where a subject officer has appealed under section 16 a 
hearing ordered under subsection (3) shall be heard together 
with that appeal. 1984, c. 63,s. 19. 


20.—(1) For the purposes of an investigation under sec- 
tion 18 or a review under section 19, the Commissioner may, 
where he has reasonable grounds to believe that it is necessary 
to do so in furtherance of the investigation or review, after 
informing the chief of police, enter a police station and exam- 
ine therein books, papers, documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part J] 
of the Public Inquiries Act, which Part applies to such investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review he is authorized to make 
and the person so appointed has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The Commissioner shall issue a certificate of appoint- 
ment to any person appointed to make an investigation or 
review under subsection (3), which certificate shall contain a 
photograph of the- person appointed, and the person appoint- 
ed, while exercising any powers or performing any duties in 
respect of the investigation or review, shall produce the certi- 
ficate of appointment upon request. 


(5) The person appointed to make an investigation or 
review shall report the results of his investigation or review to 
the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed by him to make an investigation or review or with- 
hold from him or conceal or destroy any books, papers, docu- 
ments or things related to the investigation or review. 


(7) Where a justice of the peace is satisfied upon an ex 
parte application by the Commissioner or by a_ person 
appointed by him under subsection (3) that there is reasonable 
ground for believing there are in any building, dwelling, 
receptacle or place any books, papers, documents or things 
relating to an investigation or review, the justice of the peace 
may issue an order authorizing the person making the appli- 
cation, together with such persons as he calls upon to assist 
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him, to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between 6 a.m. and 9 p.m., standard 
time, unless the justice of the peace, by the order, otherwise 
authorizes. 


(8) The Commissioner may, upon giving a receipt therefor, 
remove any books, papers, documents or things examined 
under subsection (1) or (7) relating to the investigation or 
review and shall with reasonable dispatch cause to be made 
copies of such books, papers or documents and return them 
promptly thereafter to the person from whom they were 
removed. 


(9) Any copy made as provided in subsection (8) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its 
contents. 


(10) The Commissioner may appoint an expert to examine 
books, papers, documents or things examined under subsec- 
tiony( I )ior (7) 6 1984 c.63%5. 20. 





21.—(1) Where, aiter making a review, the Commissioner 
is of the opinion that a police practice or nrocedure should be 
altered, he shall report his opinion and recommendations to 
the Metropolitan Board of Commissioners of Police, the chief 
of police and the Metropolitan Toronto Police Association. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, he shall 
report his opinion and recommendations to the Metropolitan 
Board of Commissioners of Police, the chief of police and the 
Metropolitan Toronto Police Association. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the Metropolitan Board of Commissioners of 
Police shall forward such report along with their comments 
and any comments submitted to them by the chief of police or 
the Metropolitan Toronto Police Association, to the Attorney 
General, the Solicitor General and the Commissioner. 1984, 
C1635; 21° 


22.—(1) Where, 


mal AG ee 
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(a) the chief of police has ordered that a matter be 
heard by a board of inquiry; 


(b) a police officer has appealed under section 16; or 


(c) the Commissioner has, under subsection 19 (3), 
ordered a hearing, 


a board of inquiry shall be constituted in accordance with this 
section. 


(2) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a minor 
nature, he shall assign, in accordance with the regulations, a 
member of the panel who was appointed on a recommenda- 
tion made under subsection 4 (2) to sit alone to conduct the 
hearing. 


(3) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a serious 
nature, he shall assign, in accordance with the regulations. 
three members of the panel to conduct the hearing. 


(4) Where, following a disciplinary hearing under the 
Police Act a board of inquiry is to be constituted, the board 
shall be constituted in accordance with subsection (3). 


(5) The chairman of a board of inquiry constituted under 
subsection (3) or (4) shall be a person appointed to the panel 
on a recommendation made under subsection 4 (2), one mem- 
ber shalt be a person appointed to the panel on a recommen- 
dation made under subsection 4 (3) and one member shall be 
a person appointed to the panel on a recommendation made 
under subsection 4 (4). 


(6) The chief of police, where he has ordered a hearing. 
and the Commissioner, where he has ordered a hearing, shall 
provide the parties with a concise statement of the allegations 
of misconduct to be heard by the board. 


(7) Where, following a hearing referred to in subsection 
15 (1), a board of inquiry has been constituted, the chief of 
police shall forward the record of that hearing, including the 
transcript, ail documents, evidence and exhibits considered at 
that hearing, to the board. 


(8) Where the Commissioner has ordered the hearing he 
shall pay the costs of preparing the record. 1984, c. 63, 
S22. 
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23.—(1) The hearing before the board of inquiry shall be 
de novo, except where the chief of police has prepared a rec- 
ord under subsection 22 (7), in which case the hearing shall be 
on the record but the board may, in special circumstances, 
hear such evidence as the board considers advisable. 


(2) The parties to a hearing shall include, 


(a) the chief of police, in respect of appeals instituted 
by the subject officer under section 16; and 


(b) the Attorney General, except where an appeal has 
been instituted by the subject officer under section 


Idee 


(3) A party may be added by the board at any stage of the 
hearing upon such terms as the board considers proper. 


(4) The Attorney General, where he is a party to the hear- 
ing, has carriage of the matter. 


(5) The board shall appoint a time for a hearing and give 
written notice thereof to the parties. 


(6) The subject officer and the complainant shall be 
afforded an opportunity to examine before the hearing any 
physical or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 
the hearing. 


(7) The board conducting a hearing shall not communicate 
directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to 
Participate, but the board may seek legal advice from an 
adviser independent from the parties and in such case the 
nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(8) The oral evidence given at the hearing shall be recorded 
and, if so required, copies or a transcript thereof shall be fur- 
nished upon the same terms as in the Supreme Court. 


(9) The board may, where it appears to be in the interests 
of justice, direct that the board and the parties and their coun- 
sel or representatives shall have a view of any place or thing, 
and may adjourn the hearing for that purpose. 


(10) No member of the board shall participate in a decision 
following the hearing unless he was present throughout the 


woe nO 
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hearing and heard the evidence and argument of the parties 
and, except with the consent of the Parties, no decision shall 
be given unless all members so present participate in the deci- 
sion. 


(11) A decision of a member of a board of inquiry sitting 
alone and a decision of a majority of the members of a board 
comprising three members is a decision of the board. 


(12) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced ‘hem, be 
released to him within a reasonable time after the matter in 
issue has been finally determined. 


(13) Notwithstanding section 12 of the Statutory Powers 
Procedure Act, the subject officer shall not be required to give 
evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except 
with his consent. 


(14) Where the person in charge of the Bureau or the Com- 
missioner attempts to resolve a complaint informally and the 
complaint is not so resolved, any statement or admission made 
during such attempt by the subject officer or by the complain- 
ant shall not be admitted in evi 2nce at the hearing, except 
with the consent of the subject officer or the complainant, as 
the case may be. 


(15) No finding of misconduct by the subject officer shall 
be made unless the misconduct is proved beyond a reasonable 
doubt. 


(16) Where a board constituted under subsection 22 (2) 
finds the subject officer guilty of misconduct, it may, 


(a) direct that days off nct exceeding five days be for- 
feited; 


(b) direct that pay not exceeding three days pay be for- 
feited; or 


(c) reprimand the police officer. 


(17) Where a board constituted under subsection 22 (3) 
finds the sibject officer guilty of misconduct, it may, 


(a) dismiss the police officer from the Metropolitan 
Police Force, whereupon the officer is thereby dis- 
missed; 
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(b) direct that the police officer resign from the Metro- 
politan Police Force and, in default of resigning 
within seven days, be summarily dismissed; 


(c) reduce the police officer in rank or gradation of 
rank and in pay in accordance with the rank to 
which he is reduced; 


(d) direct that days off not exceeding twenty days be 
forfeited; 


(e) direct that pay not exceeding five days pay be for- 
feited; or 


(f) reprimand the police officer, which reprimand may 
be in lieu of or in addition to any other penalty 
imposed. 


(18) The board shall give forthwith written notice of its 
decision and the reasons therefor to the chief of police, the 
complainant, the subject officer, the Commissioner, the Solic- 
itor General and the Attorney General. 


(19) No reference to a hearing conducted by the board shall 
be made in the personal record of the subject officer unless 
the board has made a finding of misconduct. 


(20) The Metropolitan Board of Commissioners of Police 
may, in such cases and to such extent as it thinks fit, pay any 
legal costs incurred by a subject officer in respect of a hearing 
conducted by a board and an appeal under section 24. 1984, 
(ig (ese Gy, 28% 


24.—(1) A party to a hearing by a board may appeal 
within thirty days of the decision of the board to the Divi- 
sional Court. - 





(2) The Solicitor General, and the Attorney General where 
he is not entitled to appeal under subsection (1), are entitled 
to be heard, by counsel or otherwise, upon the argument of 
an appeal under this section. 


(3) An appeal under this section may be made on a ques- 
tion that is not a question of fact alone or from a penalty 
imposed under subsection 23 (17), or on both the question 
and the penalty. 1984, c. 63,s. 24. 


25. Any notice, report or other material required to be 
given, furnished, forwarded or otherwise served under this 
Act is sufficiently served if delivered personally or sent by 
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prepaid first class mail addressed to the person on whom ser- 
vice is required to be made at his last known or usual place of 
abode. 1984, c. 63,s. 25. 


26.—(1) Every person engaged in the administration of 
this Act and the regulations, including a member of the Met- 
ropolitan Police Force, shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of his duties 
and shall not communicate any such matter to any other per- 
son except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or the 
Police Act and the regulations thereunder: 

(b) as may be required for the due enforcement of the 
law; 

(c) to his counsel; or 

(d) with the consent of the person to whom the matter 


relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the course of his 
duties, except at a hearing under this Act or in a disciplinary 
proceeding under the Police Act and the regulations there- 
under. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any civil 
Suit Or proceeding, except at a hearing under this Act or ina 
disciplinary proceeding under the Police Act and the regu- 
lations thereunder. 


(4) No oral statement, answer or admission referred to in 
subsections 23 (13) and (14) is admissible or may be used in 
evidence in any civil suit or proceeding, except at a hearing 
under this Act or in a disciplinary proceeding under the 
Police Act and the regulations thereunder. 1984, c. 63, 
s. 26. 


27. Section 146 of the Courts of Justice Act, 1984 (photog- 
raphy at court hearing) applies with necessary modifications to 
a board hearing. 1984, c. 63¢s°27. 


28. The Ombudsman Act does not apply to anything done 
under this Act. 1984, c. 63, s. 28. 
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Agreement 29. The Attorney General, with the approval of the Lieu- 
for : : nee ; 

contributions tenant Governor in Council, and The Municipality of Metro- 
politan Toronto may enter into an agreement to provide for 
the payment by the municipality to the Treasurer of Ontario 
on such terms and conditions as may be agreed upon of con- 
tributions in respect of the moneys required for the purposes 


of this Act. 1984, c. 63,5. 29. 

Offence 30. Any person who contravenes subsection 20 (6), sub- 
section 26 (1) or section 27 is guilty of an offence and on con- 
viction is lable to a fine of not more than $2,000. 1984, 
c..63, S. 30: 


Regulations 31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) respecting the reporting and publication of decisions 
of boards of inquiry; 


(b) assigning duties to the Commissioner; 


(c) establishing a system that provides for the assign- 
ment of panel members on a rotational basis; 


(d) prescribing forms and providing for their use; and 


(e) prescribing any matter that by this Act is required 
to be or is referred to as prescribed. 1984, c. 63, 


Sola 
DGNISOTy 32.—(1) There shall be a committee composed of, 
committee 
(a) the Deputy Attorney General; 
(b) the Deputy Solicitor General; 
(c) the chairman of the Ontario Police Commission; 
(d) the Commissioner, 
(e) the Assistant Deputy Attorney Genera]-Criminal 
Law; and 
(f) such other persons as may be jointly appointed by 
the Attorney General and the Solicitor General. 
Duties (2) It is the duty of the committee, 


(a) to maintain under review the practice and proce- 
dures under this Act; 


Secz33 


(b) 


(c) 
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to receive and consider matters brought to the 
attention of the committee by any person having an 
interest in the operation of the system for handling 
complaints under this Act; 


to make such recommendations as the committee 
considers appropriate for the improvement of the 


.system for handling complaints; and. 


(d) 


to perform such other duties or functions as the 
committee may be requested to perform by the 
Attorney General or the Solicitor General. 


(3) Any recommendations made under clause (2) (c) shal] Recommen- 


be forwarded by the committee to both the Attorney General 


dations 


and the Solicitor General. 1984, c. 63. s. 32. 
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n or before the day that is three years after the day ena niss 


this Act comes into force, the Attorney General shall, after 
having reviewed the operation of the panel, the Board and the 
advisory committee referred to in sections 4 and 32 respec- 
tively, recommend to the Lieutenant Governor in Council 


of Attorney 
General 


whether those bodies should continue in existence or be 
terminated. 1984, c. 63,s. 33. 


Repeal 34.—(1) The Metropolitan Police Force Complaints 
Project Act, 1981, being chapter 43, is repealed. 

He ences (2) Notwithstanding subsection (1), the Metropolitan Police 

under i981, Force Complaints Project Act, 198] shall continue in force and 


apply to a complaint that is made before the day this Act 
comes into force, for the purpose of continuing the proceed- 
ings in respect of that complaint, but the proceedings at any 
Board hearing commenced after the day this Act comes into 
force shall be in accordance with the provisions of this Act. 


35. This Act comes into force on the 21st day of Decem- Commence- 
ment 


ber, 1984. 


36. The short title of this Act is the Metropolitan Toronto Shor titie 
Police Force Complaints Act, 1984. 


L 
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APPENDIX B 


ONTARIO REGULATION 494/85 


under the Metropolitan Toronto Police Force Complaints Act, 1984 


GENERAL 
FORMS 


1. A complaint shall be recorded in Form 1. 
O. Reg. 494/85, s. 1. 


2. The subject officer shall be informed of the sub- 
stance of the complaint in Form 1A. O. Reg. 494/85, 
Soule : 


3. The statement to be furnished under subsection 
6 (2) of the Act to the person making the complaint 
shall be in Form 2. O. Reg. 494/85, s. 3. 


4. A record of an informal resolution of a complaint 
shall be in Form 3. O. Reg. 494/85, s. 4. 


5. An interim or final investigation report under 
subsection 11 (2), 11 (4) or 18 (4) of the Act shall be in 
Form 4. O. Reg. 494/85, s. 5. 


6. A notice of withdrawal of a complaint shall be in 
Form 5. O. Reg. 494/85, s. 6. 


BUREAU INVESTIGATIONS 


7. An investigation under section 11 of the Act shall 
be pursued quickly and diligently and the investigator 
shall endeavour to obtain all information that may 
have a bearing on the complaint. O. Reg. 494/85, 
See 
8. All information and evidence obtained in the 
investigation shall be recorded and preserved. 
O. Reg. 494/85, s. 8. 


9. The investigator shall endeavour to interview the 
person making the complaint and the subject officer 
and to obtain written statements from them. O. Reg. 
494/85, s. 9. 


10. The investigator shall endeavour to interview 
the witnesses named by the person making the com- 
plaint and the subject officer and witnesses located as 
a result of the investigation and to obtain written 
statements from such witnesses. O. Reg. 494/85, 
s. 10. 


11. The investigator shal] endeavour to obtain 
photographs of all personal injuries or damage to 
property alleged and any other information and evi- 
dence that is relevant to the investigation and could 


only be preserved by way of photographs. O. Reg. 
494/85, s. 11. 
12. Where appropriate, the investigate- shall 


attend at the scene of the alleged misconduct and 
obtain any relevant evidence. O. Reg. 494/85, s. 12. 
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13. The investigator shall endeavour to obtain all 
hospital records and medical reports related to the 
complaint. O. Reg. 494/85, s. 13. 


14. The investigator shall make notes during or as 
soon as possible after completion of each investigative 
step and the notes shall be preserved. O. Reg. 
494/85, s. 14. 


15. Any information, notes or evidence, except 
physical evidence, that is required to be preserved 
under sections 8 and 14 shall be retained for a period of 
two years after the complaint is finally disposed 
of. O. Reg. 494/85, s. 15. 


ASSIGNMENT OF PANEL MEMBERS 


16. The Commissioner shall prepare three lists of 
names of persons appointed to the panel under subsec- 
tion 4 (1) of the Act; one consisting of those persons 
recommended under subsection 4 (2) of the Act: one 
consisting of those persons recommended under sub- 
section 4 (3) of the Act and one consisting of those 
persons recommended under subsection 4 (4) of the 
Act. O. Reg. 494/85, s. 16. 


17. For the purposes of sections 17 and 22 of the 
Act, the Commissioner shall assign, to consider 
extending time to appeal or to conduct a hearing, as 
the case may be, the person whose name appears at the 
beginning of the appropriate list or lists. O. Reg. 
494/85, s. 17, 


18. The name of a person assigned to conduct a 
hearing shall, following such assignment, be removed 
from the beginning of the list and added to the end of 
the list. O. Reg. 494/85, s. 18. 


19. If a person is unable to perform his or her duties 
or is unable to act within a time determined by the 
Commissioner to be reasonable, the Commissioner, 
upon being so informed, shall assign as a repl- cement 
the next person on the list, and the name of the person 
who is so replaced shall remain at the beginning of the 
list. O. Reg. 494/85, s. 19. 


20. If, at any time, a person resigns as a member of 
the panel, the name of th>t person shall be deleted 
from the appropriate list. O. Reg. 494/85, s. 20. 


21. If, at any time, a new person is appointed to the 
panel, the name of that person shall be placed at the 
end of the appropriate list. O. Reg. 494/85, s. 21. 
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Schedule 
CODE SOI: OFEENGCES 


1. Any chief of police, other police oMfcer or 
constable commits an offence ‘against discipline if 
he is guilty of, 


(a) Discrepttance Connvucrt, that is to say, if 
lie, 


(i) acts in a disorderly manner, or tna 
manner prejudicial lo discipline or 
likely to bring ciscredit: upon the 
reputation of the police force, 


(ii) is guilty of oppressive or (vrannical 
conduct lowards an inferior in rank, 


(iii) uses profane, abusive or instlting lan- 
guage to any other member of a police 
force, 


(iv) wilfully or negligenUy makes any false 
complaint or statement against any 
member,of a police force, 


(v) assaults any olher member of a police 
force, 


(vi) withholds or suppresses a complaint 
or report against a member of a police 
force, 


(vil) is guilty of an indictable offence or an 
offence pitnishable upon summary 
conviction under the Criminal Code 
(Canada), or 


(viii) conlravenes any provision of the 
Police Act or the regulations; 


(b) INSUBORDINATION, Ual is lo say, if he, : 


(i) is insubordinale by word, act. or 
demeanour, or 
(ii) without lawful excuse,  disobevs, 
omits or neglects lo carry oul any 

lawful order; ; 


(c}) NeEGcLECT of Durty, thalts to-say- if he, 


(i) without Jawful excuse, neglects or 
omils promptly and diligently lo per- 
form a duty as a metnber of the police 
force, 


SO 


(11) 


(iii) 


(vi) 


(wit) 


(vill) 


(ix) 


(x) 


(xi) 


idles or gossips while on duly, 


fails to work in accordance with 
orders, or leaves an area, detachinent, 
detail or other place of duly, without 
due permission or sufficient cause, 


by carelessness or neglect permits a 
prisoner to escape, 


fails, when knowing where an offen- 
der is to be found, to report him or to 
make due exertions for bringing him 
to justice, 


fails to report a matter that it is his 
duty lo report, 


fails to report anvthing that he knows 
concerning a criminal or other charge, 
or fails to disclose anv evidence that 
he, of any person within his know- 
ledge, can give for or against any pris- 
oner or defendant, 


omils to make any necessary entry in 
any official document or book, 


feigns or cexaggerales sickness or 
injurv lo evade duty, 


is absent without leave from or Inte 
for paracle, court ot any other duty, 
wilhout reasonable excuse, or 


is improperly dressed, dirty or untidy 


in person, clothing or equipment 
while on duty; 


(d) Decett, that is to say, if he, 


(1) 


(ii) 


(1i1) 


knowingly makes or signs a false 


statement in an official document or 
book, 


wilfully or negligently makes a false, 
misleading or inaccurale statement 
pertaining lo official duties, or 


without lawful excuse destroys or 
mulilales an official document. or 


record or alters or erases an entrv 
therein: 


(¢) BREACH OF CONFIDENCE, that is lo say, if 


lic, 


(1) 


(it) 


divulges any matter which it is his 
July to keep secret, 


Rives nolice, directly or inrlirectly, 
to any person against whom any 
warrant or summons has been or is 
about to be issued, except in the 


(iii) 


(iv) 


lawful execttlion of such warrant or 
service of such summons, 


without proper authority communi- 
cates lo the public press or to any 
unauthorized person any matter con- 
nected with the police force, 


withoul proper authority shows to 
any personnota member of the police 
force or any unauthorized member 
of the force any book, or written or 
printed paper, doctument or report 
that is the property of the police 
force, 


ees 


(vii) 


wilhoul the consent of the Chicf of 
Police, a reference or recommenda- 
lion to a member or former member 
of the police force, or any other 
police force, or 


without the consent of the chief of 
police, supports in any wav an appli- 
calion for a licence of any kind; 


(g) UNLAWFUL OR UNNECESSARY EXERCISE OF 
Autitority, that is to say, if he, 


(1) 


without good and sufficient cause 


makes an unlawful or unnecessary: 
arrest, 


(v) makes any anonvmous communica- 
tion lo the chief of police or superior (ii) Uses anv unnecessary violence to a 
officer or authorily, prisoner or other person contacted in 

the execution of duly, or 

(vi) canvasses, excepl as authorized bv 
the Act or the regulations, any per- (iii) is uncivil lo a member of the public; 
son in respect of a maller concerning 
the police force, (h) DAMAGE TO CLOTHING OR EQUIPMENT, 

that is lo sav, if he, 

(vii) signs or circulates a petition or state- 
ment in respect lo a matter concern- fi) wilfully or carelessly causes waste, 
ing the police force, except Urrough loss or damage to any article of 
the proper official channel or corres- clothing or equipment, or to any 
pondence -or established grievance book, document or other property 
procedure, or of the police force, or 

(viii) calls or attends any unauthorized (ii) fails lo report waste, loss or damage 


mecling to discuss anv matter con- 
cerning the police force; 


(/) Conrurt PRACTICE, that Is to say, if he, 


(1) CONSUMING 


however caused; 


INTOXICATING Liquor IN A 


MANNER PREJUDICIAL TO Duty, that is to 
sav, tf he, 


(i) lakes a bribe, (i) while on duly is unfit for duty through 
drinking intoxicating liquor, or 
(ii) fails to account for or to make a 
prompt, trie return of money or (ii) reports for duly and is unfit for duty 
property received ino an official through drinking intoxicating liquor, 
capacily, or 
(iii) directly or indirectly solicits or re- (111) except with the consent of a superior 
ceives a gratuity, present, pass, sub- officer or in the discharge of duty, 
scription or testimonial without the drinks AG ies from any other 
consent of the chicf of police, person intoxicating liquor on duty, 
or 
iv) pl: himself under a pecuniary or 
MUSICS Ueneg ie eee : (iv) slemands, persuades or attempts to 


other obligation to a licensee con- 
cerning the granting or refusing of 
whose licence a member of the police 
force mav have lo report or give 
evidence, 


persuade another person to give or 
purchase or obtain for a member of 
the police force any intoxicating 
liquor, while on duty; 


(7) LENDING MoNEY To A SUPERIOR; OR 


(v) improperly use his character and 
Pp OM re ee pie ties police (k) Borrowinc Money FROM OR ACCEPTING A 
Jorcestor puts nletAvaMlage PRESENT FROM ANY INFERIOR IN RANK. 
(vi) in his capacity as a member of the 2. Any chief of police, other police officer or 


police force wriles. signs or gives. 


constable also commits an offence against discipline 





and shall be liable to punishment as provided in the 
regulations, if he connives at, abets or is knowingly 
an accessory to any offence against discipline under, 
this codé. R.R.O. 1980, Reg. 791, Sched. 
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POLICE SERVICES Billet07 
wear or use clothing or equipment that was issued to him or 
her in that capacity. 


(5) If a police officer is convicted of an offence and sen- 
tenced to a term of imprisonment, the chief of police may sus- 
pend him or her without pay, even if the conviction or sen- 
tence is under appeal. 


72.—{1) If a police officer is suspended with pay, the pay 
for the period of suspension shall be reduced by the amount 
that he or she earns from other employment during that per- 


iod. 

(2) Subsection (1) does not apply to earnings from other 
employment that was commenced before the period of sus- 
pension. 

PART VI 


PUBLIC COMPLAINTS 


73.—(1) In this Part, 


“bureau”? means the public complaints investigation bureau of: 


a police force; 


‘Commissioner’ means the Police Complaints Commissioner 
appointed under section 99. 


(2) In this Part, unless the-context indicates otherwise, a 
reference to a police officer is a reference to the police officer 
who is the subject of a complaint. 


74. This Part shall be administered by the Attorney Gen- 
eral. 


75. Complaints by members of the public about the con- 
duct of police officers shall be dealt with in accordance with 
this Part. 


76.—(1) Every chief of police shall establish and maintain 
a public complaints investigation bureau. 


(2) The chief of police shall ensure that the bureau is sup- 
plied with sufficient staff to perform its duties effectively. 


(3) If the police force has fewer than twenty police officers, 
the bureau of another police force may, under an agreement 
made in accordance with section 7 (municipal agreements for 
sharing police services) or 10 (municipal agreements for provi- 
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sion Of police services by OLR P.), Act as: thes tirstnaimcd 
police force’s bureau as well; in that case, subsections (1) and 
(2) do not apply. 


INITIAL HANDLING OF COMPLAINT 


77.—(1) A member of the public may make a complaint 
‘about the conduct of a police officer, orally or in writing, 


(a) at the bureau of the police force to which the com- 
plaint relates, or at a station or detachment of that 
police force; or 


(b) at an office of the Commissioner; or 
(c) at any bureau, police station or detachment. 


(2) The person who receives the complaint shall record it 
on a form provided by the Commissioner and shall give a copy 


of the completed form to the person who makes the com- 
plaint. 


(3) The person who makes the complaint shall also be given 
a statement, in a form provided by the Commissioner, that 
sets out the procedures followed in dealing with a complaint 
and describes the rights of a complainant. 


(4) The person on duty who is in charge of a place when a 
complaint is received shall, 


(a) take all reasonable steps to ensure that evidence 
that might otherwise be lost is secured immediately; 


(b) if he or she considers it appropriate, ensure that a 


preliminary investigation is conducted immediately; 
and 


(c) ensure that a report on the evidence and on the pre- 


liminary investigation, if any, is forthwith prepared 
and attached to the complaint. 


(yr the person who records the complaint shall forthwith 
send copies of it, 


(a) to the bureau, the chief of police and the Commis- 
sioner, in the case of a complaint made at a station 


or detachment of the police force to which it 
relates: 
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(b) to the chief of police and the Commissioner, in the 
case of a complaint made at the bureau of the 
police force to which it relates; 


(c) to the bureau and the chief of police of the police 
force to which it relates, in the case of a complaint 
made at an office of the Commissioner; 

(d) to the Commissioner, in the case of a complaint 


made at a bureau, station or detachment of a differ- 
ent police force than the one to which it relates. 


(6) If a complaint was made at a bureau, station or detach- 
ment of a different police force than the one to which it 
relates, the Commissioner shall forthwith send copies of the 
complaint and of any report prepared under subsection (4) to 
the appropriate bureau. 


(7) A complaint that is made more than six months after 
the incident to which it relates shall be further dealt with 
under this Part only if the Commissioner so directs. 


78.—(1) In exceptional circumstances, the Attorney Gen- 
eral may direct the Commissioner to make a complaint about 
the conduct of a police officer. 


(2) The Commissioner shall cause the complaint to be 
recorded and shall send copies to the bureau and the chief of 
police of the force to which it relates. 


(3) The Commissioner is the complainant in the case of a 
complaint made under this section. 


(4) Subsection 77 (7) and sections 80 (notice to potential 
complainant), 81 (classification of complaint), 82 (reclassifica- 
tion), 83 (informal resolution) and 85 (decision by chief of 
police re no further action) do not apply to complaints made 
under this section. 


79.—(1) When the bureau receives a complaint, the per- 
son in charge shall forthwith give the police officer notice of 
the substance of the complaint, unless in the person’s opinion 
to do so might prejudice the investigation. 


(2) The notice shall be written on a form provided by the 
Commissioner. 


80.—(1) If the complaint is made by a person who was not 
directly affected by the incident and did not observe it, the 
Commissioner shall, as soon as possible after receiving the 
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complaint, attempt to find the person who was directly 
affected by the incident or who observed it and send him or 
her a notice. 


(2) The notice shall indicate that a complaint has been 
made, that the person is entitled to be the complainant inthe 
matter and that the complaint will not be dealt with further 
unless he or she is the complainant. 


(3) The notice shall also include information about the pro- - 
cedures followed in dealing with a complaint and the rights of 
a complainant. 


(4) The complaint shall not be further dealt with under this 
PeORO aie 


(a) no person who was directly affected by the incident 
or who observed it can be found; or 


(b) the person to whom the Commissioner sends the 
notice does not, within thirty days of the date on 
which it is sent, file with the Commissioner a 
request to be the complainant in the matter. 


(5) However, if a disciplinary proceeding is commenced 
against the police officer in respect of the complaint, the chief 
of police shall notify the Commissioner of the proceeding and 
of its result, and the Commissioner shall then notify the per- 
son who made the complaint. 


(6) If the person’to whom the Commissioner sends the 
notice files a request to be the complainant in the matter after 
the thirty-day period referred to in subsection (4), the Com- 
missioner may cause the matter to be reopened despite the 
late filing if he or she considers it advisable to do so. 


81.—(1) When the bureau receives a complaint, the per- 
son in charge shall consider whether it relates to possible mis- 
conduct under section 56, to other matters or to both. 


(2) If the person in charge is of the opinion that all or part 
of the complaint relates only to other matters than possible 
misconduct, he or she may, with the Commissioner’s consent, 
classify the complaint or part as aninquiry. 


(3) When all or part of a complaint has been classified as 
an inquiry, the person in charge shall forthwith notify the 
complainant and the police officer of the fact and may cause 
the inquiry to be investigated. 


- 115 - 
1989 POLICE SERVICES Bill 107 


(4) Not more than sixty days after the bureau receives the 
original complaint, the person in charge shall send the com- 
plainant a written response to the inquiry and shall also send 
the Commissioner a copy of the response, together with a 
summary of the results of any investigation. 


(5S) A complaint or part of a complaint that is classified as 
an inquiry and not reclassified as a complaint and that is the 
subject of a response under this section need not be dealt with 
further under this Part. 


82.—(1) During the course of the investigation of an in- 
quiry, if the person in charge concludes that all or part of it 
relates to possible misconduct, he or she may reclassify the 
inquiry Or part as a complaint. 


(2) After receiving a summary of the results of the investi- 
gation of an inquiry, the Commissioner may direct the person 
in charge to reclassify all or part of it as a complaint. 


(3) The person in charge shall forthwith notify the com- 
plainant and the police officer of the reclassification, and shall 
also notify the Commissioner in the case of a reclassification 
under subsection (1). 


(4) An inquiry or part of an inquiry that is reclassified as a 
complaint shall be dealt with as such under this Part. 


INFORMAL RESOLUTION, WITHDRAWAL 
83.—(1) If the complainant and the police officer consent, 
the complaint may be resolved informally by the person in 
charge of the bureau, before the chief of police gives notice of 
a decision under section 90, or by the Commissioner after that 
time. 


(2) If a board of inquiry has begun to hear evidence or 
argument in respect of the complaint, its consent is also 
required for an informal resolution. 


(3) When a complaint is resolved informally, the resolution 
shall be recorded on a ferm provided by the Commissioner 
and signed by the complainant and police officer. 


(4) Copies of the record shall be provided to the complain- 
ant and the police officer, and to the Commissioner if the 
complaint was resolved by the person in charge of the bureau. 


(S) If the Commissioner is of the opinion that the informal 
resolution is the result of a misunderstanding or a threat or 
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other improper pressure, he or she may decide that the com- 
plaint shall continue to be dealt with under this Part despite 
the informal resolution. 


(6) The Commissioner shall give notice of the decision, 
with reasons, to the complainant, the police officer, the chief 
-of police and the person in charge of the bureau. 


84.—(1) The complainant may withdraw the complaint by 
giving a notice of withdrawal to the person in charge of the 
bureau, before the chief of police gives notice of a decision 
under section 90, or to the Commissioner after that time. 


(2) If the complaint was made under section 78, the Com- 
missioner may withdraw it by giving a notice of withdrawal to 
the chief of police and a copy to the police officer; subsection 
(3) applies to the withdrawal but subsections (4) to (7) do not. - 


@)aliea board of inquiry has begun to hear evidence or 
argument in respect of the complaint, it shall not be with- 
drawn without the board’s consent. 


(4) A copy of the notice of withdrawal shall be provided to 
the police officer, and to the Commissioner if the person in 
charge of the bureau received the notice. 


(S) The notice of withdrawal shall be written on a form 
provided by the Commissioner. | 


(6) If the Commissioner is of the opinion that the with- 
drawal is the result of a misunderstanding or a threat or other 
improper pressure, he or she may decide that the complaint 


shall continue to be dealt with under this Part despite the 
withdrawal. 


(7) The Commissioner shall give notice of the. decision, 
with reasons, to the complainant, the police officer, the chief 
of police and the person in charge of the bureau. 


POWERS OF CHIEF OF POLICE 


85.—(1) At any time before making a decision under sec- 
tion 90, the chief of police may decide that the complaint or 
- part of it shall not be further dealt with under this Part, if he 


or she is of the opinion that the complaint or part is frivolous 
Or vexatious or was made in bad faith. 


(2) The chief of police shall give the Commissioner, the 
complainant and the police officer notice of the decision. 
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86.—(1) The chief of police may commence or continue a 
disciplinary proceeding against a police officer under Part V 
SVEN lis 


(a) the complaint is withdrawn or is resolved informal- 
ly; or 


(b) the complaint is not to be further dealt with under 
this Part because of subsection 77 (7) (complaint 
filed more than six months after incident) or section 
80 (complaint made by person not directly affect- 
ed), or because of a decision by the chief of police 
under section 85. 


(2) The chief of police shall give the Commissioner and the 
complainant notice of a decision to commence or continue a 
disciplinary proceeding in the circumstances described in sub- 
section (1), and shall also give them notice of the results of 
the proceeding. 


INVESTIGATION OF COMPLAINT 


87.—(1) The person in charge of the bureau shall cause an 
investigation to be conducted into the complaint in accordance 
with the prescribed procedures. 


(2) During the course of the investigation, the person in 
charge shall send the Commissioner, the complainant and the 
police officer interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the bureau receives the complaint. 


(4) If there are no new matters to report, the person in 
charge may send the Commissioner, the complainant and the 
police officer a notice to that effect instead of an interim 
report. 


(S) The person in charge may withhold an interim report 
from the complainant or the police officer if, in his or her 
opinion, it is desirable to do so in order to avoid prejudicing 
the investigation, but in that case shall forthwith notify the 
Commissioner of the decision and the reasons for it. 


(6) When the investigation has been completed, the person 
in charge shall cause a final report to be prepared and shall 
send copies of it to the Commissioner, the chief of police, the 
complainant and the police officer. 
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(7) The final report shall contain, 


(a) 


(b) 


(c) 


a summary of the complaint, including a description 
of the police officer’s alleged misconduct; 


a summary of the investigation, including summar- 
ies of the information obtained from the complain- 
ant, the police officer and any witnesses; and 


a description and analysis of any physical evidence 
obtained. 


(8) After receiving a final report, the Commissioner may 
require the chief of police to have the complaint investigated 


further. 


(9) A summary of the results of any further investigation 
shall be sent to the persons who received the final report. 


(10) The interim reports and final report shall be written on 
forms provided by the Commissioner. 


88.—(1) The Commissioner may conduct the investigation 
into the complaint, instead of the bureau, 


(a) 


(b) 


(c) 


(d) 


for any reason, after receiving the first interim 


report or after the thirty-day period referred to in 
subsection 87 (3) has expired; 


if the complainant has commenced a court proceed- 
ing against the police officer, the police force or the 
chief of police, the police services board or the 
municipality (in the case of a municipal police 
force) or the Crown in right of Ontario (in the case 
of the Ontario Provincial Police) in connection with 
the incident to which the complaint relates; 


if the Commissioner has reasonable grounds to 
believe that undue delay or other unusual circum- 
stances have affected the bureau’s investigation or 
the preparation of its final report; or 


if the chief of police requests that the Commissioner 
conduct the investigation. 


(2) The chief of police, if he or she becomes aware that the 
complainant has commenced a court proceeding of the kind 


described in clause (1) (b); shall forthwith notify the Commis- 
sioner of the tact: 
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(3) If the complaint concerns more than one police force, 
the Commissioner shall conduct the investigation. 


(4) When the Commissioner decides to conduct the investi- 
gation, he or she shall forthwith notify the chief of police, giv- 
ing reasons in the case of a decision under clause (1) (a) or 


(eye 


(5) When the Commissioner notifies the chief of police of a 
decision to conduct the investigation, the person in charge of 
the bureau shall forthwith end any investigation begun by the 
bureau and send to the Commissioner the evidence that has 
been gathered and the documents relating to the complaint. 


(6) Section 87 applies to the Commissioner’s investigation, 
with necessary modifications, except that the Commissioner 
shall send the first interim report not more than thirty days 
after giving notice of the decision to conduct the investigation. 


89.—(1) If the complaint was made under section 78, the 
Commissioner shall conduct the investigation in accordance 
with the prescribed procedures, and section 87 does not apply. 


(2) The Commissioner shall send the police officer and the 
chief of police interim reports on the investigation at monthly 
intervals. 


(3) The first interim report shall be sent not more than 
thirty days after the Commissioner makes the complaint. 


(4) If there are no new matters to report, the Commis- 
slomer may send thes police ollicersandithe chief Of police a 
notice to that effect instead of an interim report. 


(S) The Commissioner may withhold an interim report 
from the police officer if, in his or her opinion, it is desirable 
to do so to avoid prejudicing the investigation, but in that case 
shall forthwith notify the chief of police of the decision and 
the reasons for it. 


(6) When the investigation has been completed, the Com- 
missioner shall cause a final report to be prepared and shall 
send copies of it to the chief of police and the police officer. 


(7) The final report shall contain, 


(a) 


a summary of the complaint, including a description 
of the police officer’s alleged misconduct; 
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a summary of the investigation, including summar- 
ies of the information obtained from the police offi- 
cer and any witnesses; and 


a description and analysis of any physical evidence 
obtained. 


DECISIONS GGHIEE ORL @uice 


90.—(1) The chief of police shall review the final report of 
the investigation of a complaint and may order further investi- 
gation if he or she considers it advisable. 


(2) A summary of the results of any further investigation 
shall be sent to the persons who received the final report, and 
to the Commissioner if he or she conducted the original inves- 


tigation. 


(3) After reviewing the final report and the results of any 
further investigation, the chief of police shall, 


(a) 
(b) 


(c) 


(d) 


(e) 


decide that no further action is necessary; 


admonish the police officer regarding the matter in 
accordance with subsection 59 (1); 


hold a disciplinary hearing under section 60; 


order that all or part of the complaint be the subject 
of a hearing by a board of inquiry; or . 


cause an information to be laid against the police 
officer and refer the matter to the Crown Attorney 
for prosecution. 


(4) If the chief of police decides to hold a disciplinary hear- 
ing under section 60 or orders a hearing by a board of inquiry, 
he or she may at the same time cause an information to be 
laid against the police officer. 


(S) The chief of police shall give written notice of the deci- 
sion to the Commissioner, the complainant and the police offi- 
cer, with reasons in the case of a decision that no further 
action 1s necessary or a decision to admonish the police offi- 


Cele 


(6) If the chief of police orders a hearing by a board of 


inquiry, he or she shall also notify the chair appointed under 
subsection 103 (9). 
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(7) The chief of police shall give notice of the decision 
within six months of receiving the final report, unless the 
Commissioner grants an extension. 


(8) If the chief of police does not give notice of the decision 
within the six-month period and is not granted an extension, 
he or she shali be deemed to have decided that no further 
action is necessary. 


REVIEW BY COMMISSIONER 


91.—(1) The Commissioner shall review the decision of 
the chief of police, 


(a) at the complainant’s or police officer’s request, in 
the case of a decision under section 90 to admonish 
the police officer; 


(b) at the complainant’s request, in the case of a deci- 
sion under section 90 that no further action is neces- 
sary; 


(c) at the complainant’s request, in the case of a deci- 
sion under section 85 that the complaint or part of it 
not be further dealt with under this Part. 


(2) The Commissioner may, if in his or her opinion it is in 
the public interest to do so, review the decision of the chief of 
police, 


(a) in the case of a decision under section 90 to admon- 
ISMELNe DONE Ollicer > 


(b) in the case of a decision under section 90 that no 
further action is necessary; 


(c) in the case of a decision under section 85 that the 
complaint or part of it not be further dealt with 
under this Part. 


(3) The Commissioner shall, at the complainant’s request, 
review the decision made in a disciplinary hearing under sec- 
tion 60 arising out of a complaint. 


(4) The complainant or police officer may request a review 
by the Commissioner only within thirty days of receiving 
notice of the decision, unless the Commissioner grants an 
extension. 
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(S) In the case of a complaint made under section 78, the 
Commissioner may review, 


(a) a decision by the chief of police to admonish the 
DOhCerOniCcery = 


(b) a decision by the chief of police that no further 
action 1s necessary; 


(c) the decision made in a disciplinary hearing under 
section 60 arising out of the complaint. | 


(6) After conducting the review, the Commissioner may 
decide to take no further action, or may order a hearing by a 
board of inquiry if he or she believes it to be necessary in the 
public interest. 


(7) The Commissioner shall forthwith give written notice of 
his or her decision, with reasons in the case of a decision to 
take no further action, to the chief of police, the complainant 
and the police officer. 


(8) If the Commissioner orders a hearing by a board of 
inquiry, he or she shall also notify the chair appointed under 
subsection 103 (9). 


HEARING BY BOARD OF INQUIRY 


92.—(1) If a, penalty is imposed on a police officer after a 
disciplinary hearing under section 60 that was conducted as a 
result of the complaint, he or she may appeal to’a board of 
inquiry by serving a notice of appeal on the Commissioner, 
the chair of the panel and the chief of police within fifteen 
days of receiving notice of the decision. 


(2) The Commissioner shall forthwith notify the complain- 
ant of the appeal. 


(3) A member of the panel who was appointed on a recom- 
mendation made under subsection 103 (2) may grant an exten- 
sion of the time provided for serving a notice of appeal, 
before or after the expiry of the time, and may give directions 
in connection with the extension. 


(4) The hearing of the police officer’s appeal and any hear- 


ing ordered by the Commissioner under section 91 shall be 
combined. 


93.—(1) A board of inquiry shall be constituted, 
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(a) when the chief of police orders under section 90 
that a matter be heard by a board of inquiry; 


(b) when the Commissioner orders a hearing under sec- 
tion 91; and 


(c) wheri a police officer appeals under section 92. 


(2) The chair of the panel shall assign the following mem- 
bers of the panel to the board of inquiry, choosing members 
from the area where the complaint arose if possible: 


1. As presiding officer, a member who was appointed 


On a recommendation made under subsection 
10352). 


2. A member who was appointed on a recommenda- 
tion made under subsection 103 (3). 


3. A member who was appointed on a recommenda- 
tion made under subsection 103 (4). 


(3) In the case of a complaint against a chief of police, the 
board of inquiry shall include, instead of a member of the 
panel who was appointed on a recommendation made under 
subsection 103 (3), a person, other than a police officer or a 
member of the Law Society of Upper Canada, appointed to 
the board of inquiry by the chair of the panel on the recom- 
mendation of the Ontario Association of Chiefs of Police. 


94.—(1) The hearing before the board of inquiry shall be 
a new hearing, unless it follows a disciplinary hearing under 
section 60; in that case it shall be on the record, but the board 
~ may receive new or additional evidence as it considers just. 


(2) If a board is constituted following a disciplinary hear- 
ing, the chief of police shall cause a record of the hearing to 
be prepared, at the Commissioner’s expense if the Commis- 
sioner ordered the hearing before the board. 

(3) The record shall include a transcript and shall be 
accompanied by the documents, physical evidence and exhi- 
bits considered at the disciplinary hearing. 

95.—(1) The parties to a hearing are, 


(a) the complainant; 


(b) the police officer; 
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(c) 


_ (da) the chiefrot police, in the case of an appeal by the 
police officer. 


the Commissioner; and 


(2) The board of inquiry may add parties at any stage of 
the hearing on the conditions it considers proper. 


(3) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the Commissioner has carriage of the’ 
matter and, in the case of an appeal by the police officer, the 
police officer has carriage. 


(4) In the case of a hearing ordered by the chief of police 
or by the Commissioner, the chief of police or the Commis- 
sioner, as the case may be, shall provide the parties with a 
concise statement of the allegations of misconduct to be 
heard. 


96.—(1) The board of inquiry shall appoint a time for the 
hearing and notify the parties. 


(2) Before the hearing, the police officer and the complain- 
ant shall be given an opportunity to examine any physical or 


_ documentary evidence that will be produced or any report 


whose contents will be given in evidence at the hearing. 


(3) The oral evidence given at the hearing shall be recorded 
and copies or transcripts shall be provided on the same terms 
as in the Supreme*Court of Ontario. 


(4) Section 146 of the Courts of Justice Act, 1984 (photogra- 


phy at court hearing) applies with necessary modifications to 
the hearing. 


(5) Despite section 12 of the Statutory Powers Procedure 


Act, the police officer shall not be required to give evidence at 
the hearing. 


(6) No statement made by the police officer or complainant 
in the course of an attempt to resolve the complaint infor- 
mally shall be admitted in evidence at the hearing, except with 
the consent of the person who made the statement. 


(7) The board of inquiry shall not communicate directly or 
indirectly in relation to the subject-matter of the hearing with 
any person or party or. party’s: counsel or representative, 
unless all parties receive notice and have an opportunity to 
participate. 
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(8) However, the board may seek legal advice from an 
adviser independent of the parties, and in that case the nature 
of the advice shall be communicated to the parties so that they 
may make submissions as ‘to the law. 


(9) If it appears to be in the interests of justice, the board 
may direct that the board, the parties and their counsel or 
representatives shall have a view of any place or thing, and 
may adjourn the hearing for that purpose. 


(10) Within a reasonable time after the matter has been 
finally determined, documents and things put in evidence at 
the hearing shall, on request, be released to the person who 
produced them. 


(11) If the police officer is charged with an offence under a 
law of Canada or of a province or territory in connection with 
the misconduct or possible misconduct to which the complaint 
relates, the hearing shall continue unless the Crown Attorney 
advises the presiding officer that it should be stayed until the 
conclusion of the court proceedings. 


(12) No member of the board shall participate in a decision 
unless he or she was present throughout the hearing and 
heard the parties’ evidence and ‘argument; except with the 


parties’ consent, no decision shall be given unless all the mem- 


bers so present participate in it. 


(13) The decision of a majority. of the members of the 
board is the board’s decision. 


97.—(1) If misconduct is proved at the hearing on clear 
and convincing evidence, the chief of police may make sub- 
missions as to penalty and the board of inquiry may, 


(a) dismiss the police officer from the police force, 


(b) direct that the police officer be dismissed in seven 
days unless he or she resigns before that time; 


(ce) demote the police officer, specifying the manner 
and period of the demotion; 


(d) suspend the police officer without pay for a period 
not exceeding thirty days or 240 hours, as the case 
may be; 


(e) direct that the police officer forfeit not more than 
five days’ or forty hours’ pay, as the case may be; or 
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(f) 


direct that the police officer forfeit not more than 
twenty days or 160 hours off, as the case may be. 


(2) Penalties imposed under clauses (1) (d), (e) and (f) 


shall be calculated in terms of days if the police officer nor- 


mally works eight hours a day or less and in terms of hours if 
he or she normally works more than eight hours a day. 


(3) Instead of or in addition to a penalty described in sub- 
section (1), the board may reprimand the police officer, 


(4) The board shall promptly give written notice of the 


decision, with reasons, to the parties and the Attorney 
General. 


98.—(1) A party to a hearing before a board of inquiry 
may appeal to the Divisional Court within thirty days of 
receiving notice of the board’s decision. 


(2) An appeal may be made on a question that is not a 
question of fact alone, or from a penalty, or both. 


(3) The Attorney General is entitled to be heard, by coun- 
sel or otherwise, on the argument of-the appeal 


POLICE COMPLAINTS COMMISSIONER 


99.—(1) The Lieutenant Governor in Council shall 
appoint a Police Complaints Commissioner, to hold office for 
a term not exceeding five years. 


(2) The Commissioner may be reappointed for a further 
term or terms not exceeding five years in each case. 


(3) Such employees as are considered necessary for the pur- 


poses of this Part may be appointed under the Public Service 
Act. 


(4) The Commissioner shall be paid such remuneration and 


allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


(5) The Commissioner shall maintain copies of all records, 
reports and other materials received under this Part. 


(6) The Commissioner shall monitor the handling of com- 
plaints by bureaus and chiefs of police. 


(7) The Commissioner may establish local offices. 
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(8) Anything that is given to or served upon the Commis- 
sioner under this Part may be given or served at one of the 
local offices. 


(9) The Commissioner shall report annually to the Attor- 
ney General. 


(10) The Commissioner’s accounts shall be audited annually 
by the Provincial Auditor. 


100.—(1) For the purposes of an investigation under sec- 
. tion 88 or 89 or a review under section 91, the Commissioner 
may, if he or she has reasonable grounds to believe that it is 
necessary to do so in furtherance of the investigation or 
review, enter a police station after informing the chief of 
police and examine there documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to the investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review the Commissioner is author- 
ized to make and the person has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The person shall be provided with a certificate of 
appointment containing his or her photograph, and while 
exercising any powers or performing any duties in respect of 
the investigation or review shall produce the certificate of 
appointment upon request. . 


(5) The person shall report the results of the investigation 
or review to the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed under subsection (3) or withhold from the Commis- 
sioner Or person or conceal or destroy any documents or 
things related to the investigation or review. 


(7) If a: justice of the peace is satisfied, on an application 
made without: notice by the Commissioner or a person 
appointed under subsection (3), that there are reasonable 
grounds to believe that there are in any place documents or 
things relating to an investigation or review, the justice of the 
peace may make an order authorizing the applicant, together 
with such persons as he or she calls on for assistance, to enter 
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the place, by force if necessary, search for the documents or 
things and examine them. 


(8) The entry and search shall not be made between the 
hours of 9 p.m. and 6 a.m. unless the order so authorizes. 


(9) The Commissioner may, upon giving a receipt, remove 
any documents or things examined under subsection (1) or (7) 
relating to the investigation or review, shall cause them to be 
copied with reasonable dispatch and shall then return them - 
promptly to the person from whom they were removed. 


(10) A copy made as provided in subsection (9) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any proceeding and is proof, in the absence of evi- 


dence to the contrary, of the original document and its con- 
tents. 


(11) The Commissioner may appoint an expert to examine 
documents or things examined under subsection (1) or (7). 


101.—(1) The Commissioner may make recommendations 
with respect to the practices or procedures of a police force by 


sending the recommendations, with any supporting docu- 
Ments tn 


(a) 
(b) 
(c) 
(d) 
(e) 


the Attorney General; 
the Solicitor General; 
the chief of police; 


the association, if any; and 


the police services board, in the case of a municipal 
police force. . 


(2) Within ninety days of receiving the recommendations, 
the chief of police, association and police services board shall 


send their comments to the Attorney General, the Solicitor 
General and the Commissioner. 


102. The Commissioner’s decisions under subsection 
83 (5S) (complaint to continue to be dealt with despite informal 
resolution), subsection 84 (6) (complaint to continue to be 
dealt with despite withdrawal) and clause 88 (1) (c) (decision 
to conduct investigation because of undue delay) shall be 


deemed to be made in the exercise of a statutory power of 
decision. 


hae Sipe 


1989 POLICE SERVICES Bill 107 


BOARDS OF INQUIRY 


103.—(1) The Lieutenant Governor in Council shall 
appoint a panel of persons to act as members of boards of 
inquiry to conduct hearings in connection with complaints. 


(2) One-third of the members of the panel shall be mem- 
bers of the Law Society of Upper Canada who are recom- 
mended for appointment by the Attorney General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Police Association of Ontario. 


(4) One-third of the members of the panel shall be persons, 
other than police officers and members of the Law Society of 
Upper Canada, who are recommended for appointment by 
the Association of Municipalities of Ontario. 


(5) The Attorney General may make the recommendations 
under subsection (3) or (4) if the Police Association of 
Ontario or the Association of Municipalities of Ontario, as the 
case may be, do not submit written recommendations to the 
Attorney General within the time that he or she specifies. 


(6) Appointments to the panel shall be for a term not 
exceeding three years and a member may be reappointed for a 
further term or terms. 

(7) A member of the panel whose term expires without 
reappointment continues in office for the purpose of complet- 
ing the work of a board to which he or she was assigned 
before the expiration of the term. 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 


(9) The Lieutenant Governor in Council shall appoint a 
person to be the chair of the panel. 


(10) The chair shall cause to be prepared and published an 
annual summary of the decisions of boards, with reasons. 


GENERAL MATTERS 


104. No reference to a complaint, a hearing held under 
this Part or a disciplinary hearing conducted under section 60 
as a result of the complaint shall be made in the police offi- 
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cer’s employment record, and the matter shall not be taken 


into account for any purpose related to his or her employ- 
ment, unless, 


(a) 


(b) 


(c) 


(d) 


(€) 


the police officer is convicted of an offence in con- 
nection with the incident; 


misconduct is proved on clear and convincing evi- 
dence at a hearing held under this Part or at a disci- 
plinary hearing; 


the chief of police admonishes the police officer in 
connection with the incident, in accordance with 
subsection 59 (1); 


the police officer admits misconduct in the course of 
attempts to resolve the complaint informally; or 


the police officer resigns before the complaint is 
finally disposed of. 


105.—(1) This section applies to a police officer who 


resigns from the police force after a hearing is ordered under 
section 90 or 91. 


(2) If the police officer resigns before a board of inquiry is 
constituted under section 93, the following rules apply: 


te 


No board of inquiry shall be constituted unless the 
police officer, within twelve months of the resigna- 
tion, applies for employment with a police force or 
is employed by a police force. 


In that case, the board acquires jurisdiction over the 
police officer despite the earlier resignation. 


(3) If the police officer resigns after a board of inquiry is 
constituted, the following rules apply: 


i 


The board of inquiry loses jurisdiction over the 
police officer. 


If the police officer, within twelve months of the 
resignation, applies for employment with a police 
force or is employed by a police force, the board’s 
jurisdiction is revived. 


106.—(1) A notice or other document required to be 


given or sent under this Part is sufficiently given if delivered 
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personally or sent by prepaid registered mail addressed to the 
person. 


(2) Notice that is given by mail shall be deemed to be given 
on the fifth day after the day of mailing, unless the person to 
whom the notice is to be given establishes that he or she, act- 
ing in good faith, through absence, accident, illness or other 


cause beyond his or her control failed to receive the notice 
until a later date. 


107.—(1) The chief of police may authorize any police 
officer of the rank of inspector or higher (from another police 
force if there is none in the chief’s own police force) to exer- 


cise any power or perform any duty of the chief of police 
referred to in this Part. 


(2) The Commissioner may authorize any member of his or 
her staff to exercise any power or perform any duty of the 
Commissioner referred to in this Part. 


108.—(1) This section applies to every person engaged in 
the administration of this Part, including a member of a police 
{Orce, 


(2) A person shall preserve secrecy in respect of all infor- 
mation obtained in the course of his or her duties and not 
contained in a record as defined in the Freedom of Informa- 
tion and Protection of Privacy Act, 1987, and shall not com- 
municate such information to any other person except, 


a 


(a) in accordance with subsection Gi 


(b) as may be required for law enforcement purposes; 
Or | 


(c) with the consent of the person, if any, to whom the 
information relates. 


(3) A person may communicate information obtained in the 
course of his or her duties, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations; or 


(b) to his or her counsel. 


(4) No person shall be required to testify in a civil proceed- 
ing with regard to information obtained in the course of his or 
her duties, except at a hearing held under this Part or at a dis- 
ciplinary hearing held under Part V. 
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(5) No document prepared under this Part as the result of a 
complaint and no statement referred to in subsection 96 (6) 
(statements made during attempt at informal resolution) is 
admissible in a civil proceeding, except at a hearing held 
under this Part or at a disciplinary hearing held under Part V. 


109. The Ombudsman Act does not apply to anything 
done under this Part. | 


110. The Attorney General may, with the approval of the 
Lieutenant Governor in Council, enter into an agreement with 
a municipality providing for its payment to the Treasurer of 
Ontario, on such conditions as may be agreed upon, of contri- 


butions in respect of the amounts required for the purposes of 
this Part. 


111. A person who contravenes subsection 96 (4) (photog- 
raphy at hearing), 100 (6) (obstructing Commissioner) or 
108 (2) (confidentiality) is guilty of an offence and on convic- 
tion is liable toa fine of not more than $2,000. 


112.—(1) In subsection (2), ‘former Act’ means the 
Metropolitan Toronto Police Force Complaints Act, 1984. 


(2) Despite the repeal of the former Act by subsection 


148 (1), complaints made under the former Act before the day 


this Act comes into force shall be dealt with in accordance 
with the former Act, except that hearings before boards of 
inquiry that are.constituted after the day this Act comes into 


force shall be conducted in accordance with this Part. 


PART VII 
SPECIAL INVESTIGATIONS | 


113.—(1) There shall be a special investigations unit of the 
Ministry of the Solicitor General. 


(2) The unit shall consist of a director appointed by the 
Lieutenant Governor in Council on the recommendation of 
the Solicitor General and investigators appointed under the 
Public Service Act. 


(3) A person who is a police officer or former police officer 
shall not be appointed as director, and persons who are police 
officers shall not be appointed as investigators. 


(4) The director and investigators are peace officers. 
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